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PART 1

SUMMARY AND EXPLANATION
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SUMMARY AND EXPLANATION
The Council’s Constitution
Dudley Metropolitan Borough Council has agreed a new constitution which sets out
how the Council operates, how decisions are made and the procedures which are
followed to ensure that these are efficient, transparent and accountable to local
people. Some of these processes are required by the law, while others are a matter
for the Council to choose.
The Constitution is divided into 16 articles which set out the basic rules governing
the Council’s business. More detailed procedures and codes of practice are
provided in separate rules and protocols at the end of the document.
What’s in the Constitution?
Article 1 of the Constitution commits the Council to provide clear leadership, support
the active involvement of citizens in decision-making and ensure that decision
makers are accountable. Articles 2 – 16 explain the rights of citizens and how the
key parts of the Council operate. These are:
•

Members of the Council (Article 2).

•

Citizens and the Council (Article 3).

•

The Council meeting (Article 4).

•

Chairing the Council (Article 5)

•

Overview and scrutiny of decisions (Article 6).

•

The Cabinet (Article 7).

•

Regulatory and other committees (Article 8).

•

The Standards Committee (Article 9).

•

Area Committees (Article 10).

•

Joint arrangements (Article 11).

•

Officers (Article 12).

•

Decision making (Article 13).

•

Finance, contracts and legal matters (Article 14).

•

Review and revision of the Constitution (Article 15).

•

Suspension, interpretation and publication of the Constitution (Article 16).
A2
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How the Council operates
The Council is composed of 72 Councillors with one-third elected three years in four.
Councillors are democratically accountable to residents of their ward. The overriding
duty of Councillors is to the whole community, but they have a special duty to their
constituents, including those who did not vote for them.
Councillors have to agree to follow a code of conduct to ensure high standards in the
way they undertake their duties. The Standards Committee trains and advises them
on the code of conduct.
All Councillors meet together as the Council. Meetings of the Council are normally
open to the public. Here Councillors decide the Council’s overall policies and set the
budget each year. The Council appoints the Leader, the Cabinet, Select
Committees, Area Committees and a number of other Committees as described in
this Constitution.
HOW DECISIONS ARE MADE
The Cabinet is the part of the Council which is responsible for most day-to-day
decisions. The Cabinet is made up of the Leader and up to 9 other Councillors
appointed by the Council. When major decisions are to be discussed or made, these
are published in the Cabinet’s forward plan in so far as they can be anticipated. If
these major decisions are to be discussed with council officers at a meeting of the
Cabinet, this will generally be open for the public to attend except where personal or
confidential matters are being discussed. The Cabinet has to make decisions which
are in line with the Council’s overall policies and budget. If it wishes to make a
decision which is outside the budget or policy framework, this must be referred to the
Council as a whole to decide.
SELECT COMMITTEES
There are 6 Select Committees who support the work of the Cabinet and the Council
as a whole. They allow citizens to have a greater say in Council matters by holding
public inquiries into matters of local concern. These lead to reports and
recommendations which advise the Cabinet and the Council as a whole on its
policies, budget and service delivery. Select Committees also monitor the decisions
of the Cabinet. They can ‘call-in’ a decision which has been made by the Cabinet
but not yet implemented. This enables them to consider whether the decision is
appropriate. They may recommend that the Cabinet reconsider the decision. They
may also be consulted by the Cabinet or the Council on forthcoming decisions and
the development of policy.
AREA COMMITTEES
In order to give local citizens a greater say in Council affairs, 5 Area Committees
have been created. These cover Brierley Hill, Central Dudley, Halesowen, North
Dudley and Stourbridge. Their main purpose is to provide an opportunity for local
issues to be discussed locally. The Area Committees are also consulted on a range
A3
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of matters and they control a capital budget to be spent in their area. They involve
Councillors for each particular area and are held in public.
The Council’s Staff
The Council has people working for it (called ‘officers’) to give advice, implement
decisions and manage the day-to-day delivery of its services. Some officers have a
specific duty to ensure that the Council acts within the law and uses its resources
wisely. A code of practice governs the relationships between officers and members
of the Council.
Citizens’ Rights
Citizens have a number of rights in their dealings with the Council. These are set out
in more detail in Article 3. Some of these are legal rights, whilst others depend on
the Council’s own processes. The local Citizen’s Advice Bureau can advise on
individuals’ legal rights.
Where members of the public use specific Council services, for example as a parent
of a school pupil or as a Council tenant, they have additional rights. These are not
covered in this Constitution.
Citizens have the right to:
•

vote at local elections if they are registered;

•

contact their local Councillor about any matters of concern to them;

•

obtain a copy of the Constitution;

•

attend meetings of the Council and its Committees except where, for
example, personal or confidential matters are discussed;

•

petition to request a referendum on a mayoral form of executive;

•

find out, from the Cabinet’s forward plan, what major decisions are to be
discussed by the Cabinet or decided by the Cabinet or officers, and when;

•

attend meetings of the Cabinet where key decisions are being discussed or
decided;

•

see reports and background papers, and any record of decisions made by the
Council and Cabinet.

•

complain to the Council under its Corporate Complaints Procedure;

•

complain to the Ombudsman if they think the Council has not followed its
procedures properly. However, they should only do this after using the
Council’s own complaints process;
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•

complain to the Standards Board for England if they have evidence which
they think shows that a Councillor has not followed the Council’s Code of
Conduct; and

•

inspect the Council’s accounts during defined periods of the year.

The Council welcomes participation by its citizens in its work.
A statement of the rights of citizens to inspect agendas and reports and attend
meetings is available at the Council House, Priory Road, Dudley.
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PART 2

ARTICLES OF THE
CONSTITUTION
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ARTICLE 1 - THE CONSTITUTION

1.01

Powers of the Council
The full Council is the sovereign body under this Constitution. The Council
will exercise all its powers and duties in accordance with the law and this
Constitution.

1.02

The Constitution
This Constitution, and all its appendices, is the Constitution of the Dudley
Metropolitan Borough Council.

1.03

Purpose of the Constitution
The purpose of the Constitution is to:

1.04

(i)

enable the Council to provide clear leadership to the community in
partnership with citizens, businesses and other organisations;

(ii)

support the active involvement of citizens in the process of local
authority decision-making;

(iii)

help councillors represent their constituents more effectively;

(iv)

enable decisions to be taken efficiently and effectively;

(v)

create a powerful and effective means of holding decision-makers to
public account;

(vi)

ensure that apart from decisions taken by the full Council, no one will
review or scrutinise a decision in which they were directly involved;

(vii)

ensure that those responsible for decision making are clearly
identifiable to local people and that they explain the reasons for
decisions; and

(viii)

provide a means of improving the delivery of services to the
community.

Interpretation and Review of the Constitution
Where the Constitution permits the Council to choose between different
courses of action, the Council will always choose that option which it thinks is
closest to the purposes stated above.
The Council will monitor and evaluate the operation of the Constitution as set
out in Article 15.
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ARTICLE 2 - MEMBERS OF THE COUNCIL
2.01

Composition and Eligibility
(a)

Composition
The Council will comprise 72 members, otherwise called councillors. 3
councillors will be elected by the voters of each ward in accordance
with a scheme drawn up by the Local Government Commission and
approved by the Secretary of State.

(b)

Eligibility
Only registered voters of the district or those living or working there will
be eligible to hold the office of councillor.

2.02

Election and Terms of Councillors
The ordinary election of a third (or as near as may be) of all councillors will be
held on the first Thursday in May in each year beginning in 2002 except that
in 2005 and every fourth year after there will be no regular election. The
terms of office of councillors will be four years starting on the fourth day after
being elected and finishing on the fourth day after the date of the regular
election four years later.

2.03

Roles and Functions of all Councillors
(a)

Key Roles
All councillors will:
(i)

collectively be the ultimate policy-makers and carry out a
number of strategic and corporate management functions;

(ii)

contribute to the good governance of the area and actively
encourage community participation and citizen involvement in
decision making;

(iii)

effectively represent the interests of their ward and of individual
constituents;

(iv)

respond to constituents' enquiries and representations, fairly and
impartially;

(v)

participate in the governance and management of the Council;
and

(vi)

maintain the highest standards of conduct and ethics
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(b)

Rights and Duties
(i)
Councillors will have such rights of access to such documents,
information, land and buildings of the Council as are necessary for the
proper discharge of their functions and in accordance with the law.
(ii)
Councillors will not make public information which is confidential
or exempt without the consent of the Council or divulge information
given in confidence to anyone other than a councillor or officer entitled
to know it.
(iii)
For these purposes, 'confidential' and 'exempt' information are
defined in the Access to Information Procedure Rules in Part 4 of this
Constitution.

2.04

Conduct
Councillors will at all times observe the Members' Code of Conduct and the
Protocol on Member/Officer Relations set out in Part 6 of this Constitution.

2.05

Allowances
Councillors will be entitled to receive allowances in accordance with the
Members' Allowances Scheme set out in Part 7 of this Constitution.
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ARTICLE 3 - CITIZENS AND THE COUNCIL
3.01

Citizens' Rights
Citizens have the following rights. Their rights to information and to
participate are explained in more detail in the Access to Information
Procedure Rules in Part 4 of this Constitution:
(a)

Voting and Petitions
Citizens on the electoral roll for the area have the right to vote and sign
a petition to request a referendum for an elected mayor form of
Constitution.

(b)

Information
Citizens have the right to:

(c)

(i)

attend meetings of the Council and its committees except where
confidential or exempt information is likely to be disclosed, and
the meeting is therefore held in private;

(ii)

attend meetings of the Cabinet when key decisions are being
considered except where confidential or exempt information is
likely to be disclosed and the meeting is therefore held in
private;

(iii)

find out from the forward plan what key decisions will be taken
by the Cabinet and when;

(iv)

see reports and background papers, and any records of
decisions made by the Council and the Cabinet; and

(v)

inspect the Council's accounts during defined periods of the
year.

Complaints
Citizens have the right to complain to:
(i)

the Council itself under its corporate complaints procedure;

(ii)

the Ombudsman after using the Council's own corporate
complaints procedure;

(iii)

the Standards Board for England about a breach of the
Councillors’ Code of Conduct.
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3.02

Citizens' Responsibilities
Citizens must not be violent, abusive or threatening to councillors or officers
and must not wilfully harm things owned by the Council, councillors or officers.
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ARTICLE 4 - THE FULL COUNCIL
4.01

Meanings
(a)

Policy Framework
The Policy Framework means the following plans and strategies:Best Value Performance Plan;
Children's Services Plan;
Community Care Plan;
Community Strategy;
Council Plan;
Crime and Disorder Reduction Strategy;
Early Years Development and Childcare Plan;
Education Development Plan;
Local Transport Plan;
Plans and strategies which together comprise the Unitary Development
Plan;
Youth Justice Plan;
Food Law Enforcement Service Plan;
The plan and strategy which comprise the Housing Investment
Programme;
Adult Learning Plan;
Local Agenda 21 Strategy;
Contaminated Land Strategy;
Quality Protects Management Action Plan.
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(b)

Budget
The budget includes the allocation of financial resources to different
services and projects, setting the council tax and the Council’s capital
strategy.

(c)

Housing Stock Transfer
Housing Stock Transfer means the approval or adoption of applications
(whether in draft form or not) to the Secretary of State for approval of a
programme of disposal of 500 or more properties to a person under the
Leasehold Reform, Housing and Urban Development Act 1993 or to
dispose of land used for residential purposes where approval is
required under sections 32 or 43 of the Housing Act 1985.

4.02

Functions of the Full Council
Only the Council will exercise the following functions:
(a)

adopting and changing the Constitution;

(b)

approving or adopting the policy framework, the budget and any
application to the Secretary of State in respect of any Housing Stock
Transfer;

(c)

subject to the urgency procedure contained in the Access to
Information Procedure Rules in Part 4 of this Constitution, making
decisions about any matter in the discharge of an executive function
which is covered by the Policy Framework or the budget where the
decision maker is minded to make it in a manner which would be
contrary to the Policy Framework or contrary to/or not wholly in
accordance with the budget;

(d)

electing the Leader and members of the Cabinet (who are referred to
as “Cabinet Members”);

(e)

agreeing and/or amending the terms of reference for committees,
deciding on their composition and making appointments to them;

(f)

appointing representatives to outside bodies unless the appointment is
an executive function or has been delegated by the Council;

(g)

appointing an independent remuneration panel and adopting an
allowances scheme under Article 2.05;

(h)

changing the name of the area, conferring the title of honorary
alderman or freedom of the borough;
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4.03

(i)

confirming the appointment of the head of paid service and designating
an officer as the head of paid service.

(j)

making, amending, revoking, re-enacting or adopting bylaws and
promoting or opposing the making of local legislation or personal Bills;

(k)

all local choice functions set out in Part 3 of this Constitution which the
Council decides should be undertaken by itself rather than the Cabinet;

(l)

designating an officer as the monitoring officer; and

(m)

all other matters which, by law, must be reserved to Council.

Council Meetings
There are three types of Council meeting:
(a)

the annual meeting;

(b)

ordinary meetings;

(c)

extraordinary meetings

and they will be conducted in accordance with the Council Procedure Rules in
Part 4 of this Constitution.
4.04

Responsibility for Functions
The Council will maintain the tables in Part 3 of this Constitution setting out
the responsibilities for the Council's functions which are not the responsibility
of the Cabinet.
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ARTICLE 5 - CHAIRING THE COUNCIL
5.01

Role and function of the Mayor
The Mayor and Deputy Mayor will be elected by the Council annually. The
Mayor (and in his/her absence the Deputy Mayor) will have the following
responsibilities:
1.

to uphold and promote the purposes of the Constitution and to interpret
the Constitution when necessary;

2.

to preside over meetings of the Council so that its business can be
carried out efficiently and with regard to the rights of councillors and the
interests of the community;

3.

to ensure that the Council meeting is a forum for the debate of matters
of concern to the local community and the place at which members
who are not on the Cabinet are able to hold the Cabinet to account;

4.

to promote public involvement in the Council's activities;

5.

to be the conscience of the Council; and

6.

to attend such civic and ceremonial functions as the Council and
he/she determines appropriate.
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ARTICLE 6 - SELECT COMMITTEES
6.01

Terms of Reference
The Council will appoint the following Select Committees in relation to the
matters indicated:Community Safety
The provision, planning and management of strategies to reduce crime and
anti-social behaviour.
Culture and Recreation
The provision, planning and management of culture and recreation.
Economic Regeneration
The physical, social and economic environment and regeneration of the
Borough and job creation.
Environment
The provision, planning and management of engineering, transportation,
housing and environmental services and the promotion of environmental
sustainability.
Good Health
The provision, planning and management of social and health care.
Lifelong Learning
The provision, planning and management of education and lifelong learning.

6.02

General Role
Within their terms of reference, Select Committees will:(i)

review and/or scrutinise decisions made or actions taken in connection
with the discharge of any of the Council's functions;

(ii)

make reports and/or recommendations to the full Council via the
Cabinet or to the Cabinet or to any Area Committee in connection with
the discharge of any functions;
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6.03

(iii)

consider any matter affecting the area or its inhabitants;

(iv)

exercise the right to call-in for reconsideration decisions made but not
yet implemented by the Cabinet or Area Committees.

Specific functions
(a)

Policy development and review
Select Committees may:

(b)

(i)

assist the Council and the Cabinet in the development of its
budget and policy framework by in-depth analysis of policy
issues;

(ii)

conduct research, community and other consultation in the
analysis of policy issues and possible options;

(iii)

consider and implement mechanisms to encourage and
enhance community participation in the development of policy
options;

(iv)

question Cabinet Members, committees and Directors about
their views on issues and proposals affecting the area; and

(v)

liaise with other external organisations operating in the area,
whether national, regional or local, to ensure that the interests of
local people are enhanced by collaborative working.

Scrutiny
Select Committees may:
(i)

review and scrutinise the decisions made by and performance of
the Cabinet, committees and council officers both in relation to
individual decisions and over time;

(ii)

review and scrutinise the performance of the Council in relation
to its policy objectives, performance targets and/or particular
service areas;

(iii)

question Cabinet Members, committees and Directors about
their decisions and performance, whether generally in
comparison with service plans and targets over a period of time,
or in relation to particular decisions, initiatives or projects;

provided in each case the relevant Cabinet Member, Committee or
Director is given at least one week’s prior written notice of the principal
question(s) to be put to them.
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(c)

(iv)

make recommendations to the Cabinet, and/or appropriate
committee and/or Council arising from the outcome of the
scrutiny process;

(v)

review and scrutinise the performance of other public bodies in
the area and invite reports from them by requesting them to
address the Select Committee and local people about their
activities and performance; and

(vi)

question and gather evidence from any person (with their
consent).

Finance
Select Committees may exercise overall responsibility for the finances
made available to them.

(d)

Annual report
Select Committees must report annually to full Council on their
workings and make recommendations for future work programmes and
amended working methods if appropriate.

(e)

Officers
Select Committees may exercise overall responsibility for the work
programme of the officers employed to support their work.

6.04

Proceedings of Select Committees
Select Committees will conduct their proceedings in accordance with the
Select Committee Procedure Rules set out in Part 4 of this Constitution.

6.05

Conflict of Interest
If a Select Committee is scrutinising specific decisions or proposals in relation
to the business of the Area Committee of which the councillor concerned is a
member, then the councillor may not speak or vote at the Select Committee
meeting unless a dispensation to do so is given by the Standards Committee.
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General policy reviews
Where the Select Committee is reviewing policy generally the member must
declare his/her interest before the relevant agenda item is reached, but need
not withdraw.
6.06

Access to Information
Select Committees will comply with the Access to Information Procedure
Rules in Part 4 of this Constitution.

6.07

Meetings of Select Committee Chairmen
The Chairmen of Select Committees will meet on a regular basis to discuss
the operation and functions of Select Committees and, where an issue does
not fall clearly within the terms of reference of one Select Committee, to
determine which Select Committee should deal with that item.
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ARTICLE 7 - THE CABINET
7.01

Role
The Cabinet will carry out all of the local authority's functions which are not
the responsibility of any other part of the local authority, whether by law or
under this Constitution.

7.02

Form and composition
The Cabinet will consist of the Leader together with at least 2, but not more
than 9, councillors appointed to the Cabinet by the Council.

7.03

Leader
The Leader will be a councillor elected to the position of Leader by the
Council. The Leader will hold office until:

7.04

(a)

he/she resigns from the office; or

(b)

he/she is suspended from being a councillor under Part III of the Local
Government Act 2000 (although he/she may resume office at the end
of the period of suspension); or

(c)

he/she is no longer a councillor; or

(d)

he/she is removed from office by resolution of the Council.

Other Cabinet members
Other Cabinet members shall be called “Cabinet Members” and shall hold
office until:

7.05

(a)

they resign from office; or

(b)

they are suspended from being councillors under Part III of the Local
Government Act 2000 (although they may resume office at the end of
the period of suspension); or

(c)

they are no longer councillors; or

(d)

they are removed from office, either individually or collectively, by
resolution of the Council.

Proceedings of the Cabinet
Proceedings of the Cabinet shall take place in accordance with the Cabinet
Procedure Rules set out in Part 4 of this Constitution.
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7.06

Responsibility for functions
The Leader will maintain a list in Part 3 of this Constitution setting out which
individual Cabinet Members, committees of the Cabinet, officers or joint
arrangements are responsible for the exercise of particular executive
functions.

7.07

Access to Information
Proceedings of the Cabinet will comply with the Access to Information
Procedure Rules in Part 4 of this Constitution.
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ARTICLE 8 - REGULATORY AND OTHER COMMITTEES
8.01

Regulatory and other committees
The Council will appoint the following committees to discharge the functions
indicated:Development Control
Functions relating to town and country planning and development control.
Licensing and Safety
Licensing functions (apart from hackney carriage and private hire licensing),
health and safety functions, other than those exercised by the Council as
employer, and functions relating to elections.
Taxis
Functions relating to hackney carriage and private hire licensing.
Disciplinary/Dismissal/Grading Appeals
The determination of disciplinary, dismissal and grading appeals by Council
employees.
Social Services (Appeals)
All functions relating to appeals from a decision of the Director of Social
Services to refuse a client access to records and member involvement on
Review Panels in respect of the third stage of the Social Services complaints
procedure.
Audit
The overview of internal and external audit and functions relating to local
government pensions.
Appointments
Recommending to the full Council the appointment of a Chief Executive and
deciding upon the appointment of Directors.
Tree Preservation Orders
The consideration of representations for the modification of, and objections to,
Tree Preservation Orders and the determination and revocation of such
Orders.
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8.02

Access to Information
Regulatory and other Committees will comply with the Access to Information
Procedure Rules in Part 4 of this Constitution.
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ARTICLE 9 - THE STANDARDS COMMITTEE
9.01

Standards Committee
The Council meeting will establish a Standards Committee.

9.02

Composition
(a)

Membership
The Standards Committee will be composed of at least:

(b)

*

two councillors (other than the Leader)

*

one person who is not a councillor or an officer of the council or
any other body having a standards committee (an independent
member);

Cabinet Members
No more than one Cabinet Member may be a member of the
committee.

(c)

Independent members
Independent members will be entitled to vote at meetings.

(d)

Chairing the Committee
A Cabinet Member may not Chairman the committee.

9.03

Role and function
The Standards Committee will have the following roles and functions:
(a)

promoting and maintaining high standards of conduct by councillors,
co-opted members and church and parent governor representatives;

(b)

assisting the councillors, co-opted members and church and parent
governor representatives to observe the Members' Code of Conduct;

(c)

advising the Council on the adoption or revision of the Members' Code
of Conduct;

(d)

monitoring the operation of the Members' Code of Conduct;

(e)

advising, training or arranging to train councillors, co-opted members
and church and parent governor representatives on matters relating to
the Members' Code of Conduct;
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9.04

(f)

granting dispensations to councillors, co-opted members and church
and parent governor representatives from requirements relating to
interests set out in the Members’ Code of Conduct;

(g)

dealing with any reports from a case tribunal or interim case tribunal,
and any report from the monitoring officer on any matter which is
referred by an Ethical Standards Officer to the monitoring officer;

(h)

advising the Council on the whistle blowing policy and monitoring the
operation of the policy;

(i)

considering any complaint against an elected member with regard to
an alleged breach of the Code of Practice for Members and Officers
dealing with planning matters. NB. If the subject matter of a complaint
concerns a possible breach of the Members’ Code of Conduct the
complaint will be referred to the Standards Board and will not be dealt
with by the Standards Committee unless it is requested to do so by the
Standards Board or an Ethical Standards Officer.

The Standards Committee will comply with the Access to Information
Procedure Rules in Part 4 of this Constitution.
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ARTICLE 10 - AREA COMMITTEES
10.01 Area Committees
The Council may appoint Area Committees as it sees fit, if it is satisfied that to
do so will ensure improved service delivery in the context of best value and
more efficient, transparent and accountable decision making.
10.02 Form, composition and function
(a)

The Council will appoint the following Area Committees with the terms
of reference indicated:Name of
Committee
Brierley Hill

Central Dudley

North Dudley

Composition

Terms of Reference

Members of the Council
representing the
Brierley Hill,
Brockmoor and Pensnett,
Kingswinford North and
Wall Heath,
Kingswinford South and
Wordsley wards.

1. To determine
proposals for the
deployment of the
delegated capital budget
allocation.

Members of the Council
representing the
Castle and Priory,
St. James’s,
St. Thomas’s,
Netherton, Woodside and
St. Andrew’s and Quarry
Bank and Dudley Wood
wards.
Members of the Council
representing the Coseley
East, Gornal, Sedgley and
Upper Gornal and
Woodsetton wards.
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2. To develop and
introduce a local
community plan for their
Area.
3. To consider issues of
local relevance raised by
the public, local
organisations or
members of the Area
Committee.
4. To be consulted on
relevant local service
delivery issues in
relation to the following:
Social Services
Housing
Education (ie: schools,
pre-school and
community and lifelong
learning)
Environmental Health
Highways and
Transportation
Leisure.

Name of
Committee

Composition

Terms of Reference

Halesowen

Members of the Council
representing the Belle
Vale, Cradley and
Foxcote, Halesowen
North, Halesowen South
and Hayley Green and
Cradley South wards.

Stourbridge

Members of the Council
representing the
Amblecote, Lye and
Wollescote, Norton,
Pedmore and Stourbridge
East and Wollaston and
Stourbridge Town wards.

5. To be consulted
on issues regarding
Council-owned land
within their area,
including disposals,
acquisitions,
wayleaves, easements
and restrictive
covenants on land
formerly owned by the
Council.
(With effect from 19th
July, 2004, the
consultation will be
with Ward Members
only in the following
categories:
Approval of
applications for –
•

•
•

•
•
•
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Disposal of
Housing Revenue
Account land of
less than 200
sq. m.
Permission to
create a domestic
vehicular access.
Temporary licence
to occupy for
periods of less than
6 months.
Drainage
easement.
Gas/electricity
easement.
Licence for the
former utilities
companies which
have powers to
serve a statutory
notice.

Name of
Committee

Composition

Terms of Reference

Refusal of applications
to:
•
•
•

•

Dispose of corner
plots within housing
estates.
Dispose of public
open space.
Dispose of other
park land/playing
fields and
allotments.
Dispose of land
adjacent to the
highway or footway
where the result
would be contrary
to Planning and
Urban Design
guidelines.

However, in
appropriate
circumstances a
proposal may also be
referred to the Area
Committee).
6. To be consulted on
any planning
application which
would have a
significant impact on a
substantial part of their
area.
7. To be consulted on
draft supplementary
planning guidance,
development briefs,
designation of
conservation areas
and the exercise of
compulsory purchase
powers.
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Name of
Committee

Composition

Terms of Reference

8. The administration
of local charities for
their area, where the
Council has been
appointed trustee.
9. To make
representations about
the naming of streets,
numbering of houses,
public seats, public
monuments and
statues.
(b)

Delegations
The Council and the Cabinet will include details of the
delegations to Area Committees in Part 3 of this Constitution.

10.03 Conflicts of Interest - Membership of Area Committees and Select
Committees
(a)

Conflict of interest
If a Select Committee is scrutinising specific decisions or proposals in
relation to the business of the Area Committee of which the councillor
concerned is a member, then the councillor may not speak or vote at
the Select Committee meeting unless a dispensation to do so is given
by the Standards Committee.

(b)

General policy reviews
Where the Select Committee is reviewing policy generally the member
must declare his/her interest before the relevant agenda item is
reached, but need not withdraw.

10.04 Area Committees - Access to Information
Area Committees will comply with the Access to Information Procedure Rules
in Part 4 of this Constitution.
Agendas and notices for Area Committee meetings which deal with both
functions of the Cabinet and functions which are not the responsibility of the
Cabinet will state clearly which items are which.
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10.05 Cabinet Members on Area Committees
A Cabinet Member may serve on an Area Committee if otherwise eligible to
do so as a councillor.
10.06 Area Committee Chairmen
The Chairmen of Area Committees will meet on a regular basis to discuss the
operation and functions of Area Committees.
10.07 Area Committees – Protocol
The protocol for Area Committees in Part 6 of this Constitution shall apply to
meetings of Area Committees.
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ARTICLE 11 - JOINT ARRANGEMENTS
11.01 Arrangements to Promote Well Being
The Council or the Cabinet, in order to promote the economic, social or
environmental well-being of its area, may:
(a)

enter into arrangements or agreements with any person or body;

(b)

co-operate with, or facilitate or co-ordinate the activities of, any person
or body; and

(c)

exercise on behalf of that person or body any functions of that person
or body.

11.02 Joint Arrangements
(a)

The Council may establish joint arrangements with one or more local
authorities to exercise functions which are not executive functions in
any of the participating authorities, or advise the Council. Such
arrangements may involve the appointment of a joint committee with
these other local authorities.

(b)

The Cabinet may establish joint arrangements with one or more local
authorities to exercise functions which are executive functions. Such
arrangements may involve the appointment of joint committees with
these other local authorities.

(c)

Except as set out below, the Cabinet may only appoint Cabinet
Members to a joint committee and those members need not reflect the
political composition of the local authority as a whole.

(d)

Details of any joint arrangements including any delegations to joint
committees will be found in the Council's scheme of delegations in Part
3 of this Constitution.

11.03 Access to Information
(a)

The Access to Information Procedure Rules in Part 4 of this
Constitution apply.

(b)

If all the members of a joint committee are Cabinet Members in each of
the participating authorities then its access to information regime is the
same as that applied to the Cabinet.

(c)

If the joint committee contains members who are not on the Cabinet of
any participating authority then the access to information rules in Part
VA of the Local Government Act, 1972 will apply.
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11.04 Delegation to and from other Local Authorities
(a)

The Council may delegate non-executive functions to another local
authority or, in certain circumstances, the Cabinet of another local
authority.

(b)

The Cabinet may delegate executive functions to another local
authority or the Cabinet of another local authority in certain
circumstances.

(c)

The decision whether or not to accept such a delegation from another
local authority shall be reserved to the Council meeting.

11.05 Contracting out
The Council, for functions which are not executive functions, or the Cabinet,
for functions which are executive functions, may contract out to another body
or organisation functions which may be exercised by an officer and which are
subject to an order under section 70 of the Deregulation and Contracting Out
Act, 1994, or under contracting arrangements where the contractor acts as
the Council's agent under usual contracting principles, provided there is no
delegation of the Council's discretionary decision making.
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ARTICLE 12 - OFFICERS
12.01 Management Structure
(a)

General. The full Council may engage such staff (referred to as
officers) as it considers necessary to carry out its functions.

(b)

Directors. The full Council will engage persons for the following posts,
who will be designated Directors.
Post

Functions and Areas of Responsibility

Chief Executive
(and Head of Paid Service)

Overall corporate management and
operational responsibility (including
overall management responsibility for all
officers).
Provision of professional advice to all
parties in the decision making process.
Together with the monitoring officer,
responsibility for a system of record
keeping for all the Council's decisions.
Representing the Council on
partnership and external bodies (as
required by statute or the Council).

Director of Law and Property

Law and Property and monitoring
officer.

Director of Finance

Finance and Section 151 duties.

Director of Education and
Lifelong Learning

Education and lifelong learning.

Director of Social Services

Social and welfare services and child
protection.

Director of Housing

Housing functions.

Director of the Urban
Environment

Planning, regeneration, leisure, culture,
environmental services, engineering,
highways and transportation and Local
Agenda 21.
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(c)

Head of Paid Service, Monitoring Officer and Chief Finance
Officer. The Council will designate the following posts as shown:
Post

Designation

Chief Executive

Head of Paid Service

Director of Law and Property

Monitoring Officer

Director of Finance

Chief Finance Officer

Such posts will have the functions described in Article 12.02 - 12.04
below.
(d)

Structure. The Chief Executive will determine and publicise a
description of the overall Directorate structure of the Council showing
the management structure and deployment of officers. This is set out
at Part 8 of this Constitution.

12.02 Functions of the Chief Executive
(a)

Discharge of functions by the Council. The Chief Executive will
report to full Council on the manner in which the discharge of the
Council's functions is co-ordinated, the number and grade of officers
required for the discharge of functions and the organisation of officers.

(b)

Restrictions on functions. The Chief Executive may not be the
monitoring officer but may hold the post of Director of Finance if a
qualified accountant.

12.03 Functions of the Monitoring Officer
(a)

Maintaining the Constitution. The Monitoring Officer will maintain an
up to date version of the Constitution and will ensure that it is widely
available for consultation by members, staff and the public.

(b)

Ensuring lawfulness and fairness of decision making. After
consulting with the Chief Executive and Chief Finance Officer, the
monitoring officer will report to the full Council or to the Cabinet in
relation to an executive function if he or she considers that any
proposal, decision or omission would give rise to unlawfulness or if any
decision or omission has given rise to maladministration. Such a report
will have the effect of stopping the proposal or decision being
implemented until the report has been considered.

(c)

Supporting the Standards Committee. The monitoring officer will
contribute to the promotion and maintenance of high standards of
conduct through provision of support to the Standards Committee.
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(d)

Receiving reports. The monitoring officer will receive and act on
reports made by Ethical Standards Officers and decisions of the case
tribunals.

(e)

Conducting investigations. The monitoring officer will conduct
investigations into matters referred by Ethical Standards Officers and
make reports or recommendations in respect of them to the Standards
Committee.

(f)

Proper Officer for Access to Information. The monitoring officer will
ensure that executive decisions, together with the reasons for those
decisions and relevant officer reports and background papers, are
made publicly available as soon as possible.

(g)

Advising whether Cabinet decisions are within the policy
framework. The monitoring officer will advise whether decisions of the
Cabinet are in accordance with the policy framework.

(h)

Providing advice. The monitoring officer will provide advice on the
scope of powers and authority to take decisions, maladministration,
financial impropriety, probity and Policy Framework issues to all
Councillors.

(i)

Restrictions on posts. The monitoring officer cannot be the Chief
Finance Officer or the Chief Executive.

12.04 Functions of the Chief Finance Officer
(a)

Ensuring lawfulness and financial prudence of decision making.
After consulting with the Chief Executive and the Monitoring Officer, the
Chief Finance Officer will report to the full Council or to the Cabinet in
relation to an executive function and the Council's external auditor if he
or she considers that any proposal, decision or course of action will
involve incurring unlawful expenditure, or is unlawful and is likely to
cause a loss or deficiency or if the Council is about to enter an item of
account unlawfully.

(b)

Administration of financial affairs. The Chief Finance Officer will
have responsibility for the administration of the financial affairs of the
Council.

(c)

Contributing to corporate management. The Chief Finance Officer
will contribute to the corporate management of the Council, in particular
through the provision of professional financial advice.

(d)

Providing advice. The Chief Finance Officer will provide advice on
the scope of powers and authority to take decisions, maladministration,
financial impropriety, probity and budget and Policy Framework issues
to all Councillors and will support and advise Councillors and officers in
their respective roles.
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(e)

Advising whether Cabinet decisions are within the budget. The
Chief Finance Officer will advise whether decisions of the Cabinet are
in accordance with the budget.

12.05 Duty to Provide Sufficient Resources to the Monitoring Officer and Chief
Finance Officer
The Council will provide the Monitoring Officer and the Chief Finance Officer
with such officers, accommodation and other resources as are in their opinion
sufficient to allow their duties to be performed.
12.06 Conduct
Officers will comply with the Code of Conduct for Employees and the Protocol
on Member/Officer Relations set out in Part 6 of this Constitution.
12.07 Employment
The recruitment, selection and dismissal of officers will comply with the Officer
Employment Procedure Rules set out in Part 4 of this Constitution.
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ARTICLE 13 - DECISION MAKING
13.01 Responsibility for decision making
The Council will issue and keep up to date a record of which part of the
Council or individual has responsibility for particular types of decisions or
decisions relating to particular areas or functions. This record is set out in
Part 3 of this Constitution.
13.02 Principles of decision making
All decisions of the Council will be made in accordance with the following
principles:
(a)
proportionality (ie, the action must be proportionate to the desired
outcome);
(b)

due consultation and the taking of professional advice from officers;

(c)

respect for human rights;

(d)

a presumption in favour of openness;

(e)

clarity of aims and desired outcomes;

(f)

an explanation of options considered; and

(g)

giving reasons for decisions.

13.03 Types of Decision
(a)

Decisions reserved to full Council. Decisions relating to the functions
listed in Article 4.02 will be made by the full Council and not delegated.

(b)

Key decisions.
(i)

(ii)

A key decision means an executive decision which is likely *

to result in the Council incurring expenditure, or the
making of savings, of £250,000 or more (revenue or
capital); or

*

to be significant in terms of its effects on communities
living or working in one or more wards in the Borough.

A decision taker may only make a key decision in accordance
with the requirements of the Cabinet Procedure Rules set out in
Part 4 of this Constitution.
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13.04 Decision making by the Full Council
Subject to Article 13.08, the Council meeting will follow the Council Procedure
Rules set out in Part 4 of this Constitution when considering any matter.
13.05 Decision making by the Cabinet
Subject to Article 13.08, the Cabinet will follow the Cabinet Procedure Rules
set out in Part 4 of this Constitution when considering any matter.
13.06 Decision making by Select Committees
Select Committees will follow the Select Committee Procedure Rules set out
in Part 4 of this Constitution when considering any matter.
13.07 Decision making by other Committees established by the Council
Subject to Article 13.08, other Council Committees will follow those parts of
the Council Procedure Rules set out in Part 4 of this Constitution as apply to
them.
13.08 Decision making by Council Bodies acting as Tribunals
The Council, a Councillor or an officer acting as a tribunal or in a quasi judicial
manner or determining/considering (other than for the purposes of giving
advice) the civil rights and obligations or the criminal responsibility of any
person will follow a proper procedure which accords with the requirements of
natural justice and the right to a fair trial contained in Article 6 of the European
Convention on Human Rights.
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ARTICLE 14 - FINANCE, CONTRACTS AND LEGAL MATTERS
14.01 Financial Management
The management of the Council's financial affairs will be conducted in
accordance with the financial rules set out in Part 4 of this Constitution.
14.02 Contracts
Every contract made by the Council will comply with the Contract Standing
Orders set out in Part 5 of this Constitution.
14.03 Legal Proceedings
(a)

The Director of Law and Property is authorised to institute, defend or
participate in any legal proceedings in any case where such action is
necessary to give effect to decisions of the Council or in any case
where the Director of Law and Property considers that such action is
necessary to protect the Council's interests.

(b)

Except for Article 14.03 (c) below no proceedings may be commenced
in any Court other than by the Director of Law and Property and no
authority may be sought to institute any prosecution unless subscribed
to by the Director of Law and Property and unless the report indicates
that the Attorney General’s guidelines on prosecutions have been
considered.

(c)

No proceedings regarding the collection and enforcement of the
National Non-Domestic Rates, Community Charge or Council Tax may
be commenced in any Court other than by the Director of Finance.

14.04 Authentication of Documents
Where any document is necessary for any legal procedure or proceedings on
behalf of the Council, it will be signed by the Director of Law and Property or
other person authorised by him/her, unless any enactment otherwise
authorises or requires, or the Council has given requisite authority to some
other person.
14.05 Common Seal of the Council
The Common Seal of the Council will be kept in a safe place in the custody of
the Director of Law and Property. A decision of the Council, or of any part of
it, will be sufficient authority for sealing any document necessary to give effect
to the decision. The Common Seal will be affixed to those documents which
in the opinion of the Director of Law and Property should be sealed. The
affixing of the Common Seal will be attested by the Director of Law and
Property or some other person authorised by him/her.
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ARTICLE 15 - REVIEW AND REVISION OF THE CONSTITUTION
15.01 Duty to Monitor and Review the Constitution
The Monitoring Officer will monitor and review the operation of the
Constitution to ensure that the aims and principles of the Constitution are
given full effect.
Protocol for Monitoring and Review of Constitution by Monitoring Officer
A key role for the Monitoring Officer is to be aware of the strengths and
weaknesses of the Constitution adopted by the Council, and to make
recommendations for ways in which it could be amended in order better to
achieve the purposes set out in Article 1. In undertaking this task the
Monitoring Officer may:
1.

observe meetings of different parts of the member and officer structure;

2.

undertake an audit trail of a sample of decisions;

3.

record and analyse issues raised with him/her by members, officers,
the public and other relevant stakeholders; and

4.

compare practices in this authority with those in other comparable
authorities, or national examples of best practice.

15.02 Changes to the Constitution
Changes to the Constitution will only be approved by the full Council after
consideration of the proposal by the Monitoring Officer, after consultation with
the Cabinet.
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ARTICLE 16 - SUSPENSION, INTERPRETATION AND PUBLICATION OF THE
CONSTITUTION
16.01 Suspension of the Constitution
(a)

Limit to Suspension. The Articles of this Constitution may not be
suspended. The Rules specified below may be suspended by the full
Council to the extent permitted within those Rules and the law.

(b)

Procedure to Suspend. A motion to suspend any rules will not be
moved without notice unless at least one half of the whole number of
councillors are present. The extent and duration of suspension will be
proportionate to the result to be achieved, taking account of the
purposes of the Constitution set out in Article 1.

(c)

Rules Capable of Suspension. The following Rules may be
suspended in accordance with Article 16.01 (a) and (b).
Council Procedure Rules, except Rules 16.5 and 17.2.
Budget and Policy Framework Procedure Rules
Cabinet Procedure Rules
Select Committee Procedure Rules
Financial Regulations
Contract Standing Orders
Officer Employment Procedure Rules.

16.02 Interpretation
(a)

The ruling of the Mayor as to the construction or application of this
Constitution or as to any proceedings of the Council shall not be
challenged at any meeting of the Council. Such interpretation will have
regard to the purposes of this Constitution contained in Article 1.

(b)

A reference in any part of this Constitution to any statute or statutory
instrument shall include and refer to any statute or statutory instrument
amending, consolidating or replacing them respectively from time to
time and for the time being in force.

16.03 Publication
(a)

The Director of Law and Property will make available a printed copy of
this Constitution to each member of the authority upon delivery to
him/her of that individual's declaration of acceptance of office on the
member first being elected to the Council.

(b)

The Director of Law and Property will ensure that copies are available
for inspection at Council offices, libraries and other appropriate
locations, and can be purchased by members of the local press and
the public on payment of a reasonable fee.
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(c)

The Director of Law and Property will ensure that the summary of the
Constitution is made widely available within the area and is updated as
necessary.

SCHEDULE 1: DESCRIPTION OF CABINET ARRANGEMENTS

The following parts of this Constitution constitute the Cabinet arrangements:
1.

Article 6 (Select Committees) and the Select Committee Procedure Rules;

2.

Article 7 (The Cabinet) and the Cabinet Procedure Rules;

3.

Article 10 (Area Committees);

4.

Article 11 (Joint Arrangements);

5.

Article 13 (Decision making) and the Access to Information Procedure Rules;

6.

Part 3 (Responsibility for Functions).
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PART 3

RESPONSIBILITY FOR FUNCTIONS
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1.

RESPONSIBILITY FOR LOCAL CHOICE FUNCTIONS

Function

Decision
making body

Membership

Onward
Delegation of
Functions

Any function under a local Act other
than a function specified or referred to
in Regulation 2 or Schedule 1 of the
Local Authorities (Functions and
Responsibilities) (England)
Regulations 2000 (“the Regulations”)

Cabinet

Cabinet Members

Director of Law
and Property

The determination of an appeal
against any decision made by or on
behalf of the Authority.

Cabinet

Cabinet Members

Director of Law
and Property or
appropriate
Cabinet Member.

The making of arrangements pursuant
to Section 67(1) of, and Schedule 18
to, the School Standards and
Framework Act, 1998 (“the 1998 Act”)
(appeals against exclusion of pupils).

Cabinet

Cabinet Members

Director of Law
and Property

The making of arrangements pursuant
to Section 94(1) and (4) of, and
Schedule 24 to, the 1998 Act
(admission appeals).

Cabinet

Cabinet Members

Director of Law
and Property

The making of arrangements pursuant
to Section 95(2) of, and Schedule 25
to, the 1998 Act (children to whom
Section 87 applies: appeals by
governing bodies).

Cabinet

Cabinet Members

Director of Law
and Property

The making of arrangements under
Section 20 (questions on police
matters at Council meetings) of the
Police Act, 1996 for enabling
questions to be put on the discharge
of the functions of the West Midlands
Police Authority.

Cabinet

Cabinet Members
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Function

Decision
making body

Membership

The making of nominations to the
West Midlands Joint Committee for
appointments to the Police Authority.

Cabinet

Cabinet Members

The conducting of Best Value
Reviews.

Cabinet

Cabinet Members

The Cabinet may
delegate the
conduct of a Best
Value review to a
Director.

Any function relating to contaminated
land.

Cabinet

Cabinet Members

Director of the
Urban
Environment

The discharge of any function relating
to the control of pollution or the
management of air quality.

Cabinet

Cabinet Members

Director of the
Urban
Environment

The service of an abatement notice in
respect of a statutory nuisance.

Cabinet

Cabinet Members

Director of the
Urban
Environment

The passing of a resolution that
Schedule 2 to the Noise and Statutory
Nuisance Act, 1993 should apply in
the Authority’s area.

Cabinet

Cabinet Members

Cabinet Member
for the
Environment

The inspection of the Authority’s area
to detect any statutory nuisance.

Cabinet

Cabinet Members

Director of the
Urban
Environment

The investigation of any complaint as
to the existence of a statutory
nuisance.

Cabinet

Cabinet Members

Director of the
Urban
Environment

The obtaining of information under
section 330 of the Town and Country
Planning Act, 1990 as to interests in
land.

Cabinet

Cabinet Members

Director of Law
and Property or
Chief Executive
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Onward
Delegation of
Functions

Function

Decision
making body

Membership

Onward
Delegation of
Functions

The obtaining of particulars of persons
interested in land under Section 16 of
the Local Government (Miscellaneous
Provisions) Act, 1976.

Cabinet

Cabinet Members

Director of Law
and Property, the
Director of the
Urban
Environment or
the Chief
Executive

The making of agreements for the
execution of highways work.

Cabinet

Cabinet Members

Director of the
Urban
Environment

The appointment of any individual(a)
to any office other than an
office in which he is employed
by the Authority;
(b)
to any body other than(i)
the Authority;
(ii)
a joint Committee of two
or more Authorities; or
(c)
to any Committee or SubCommittee of such a body;
and the revocation of any such
appointment.

Cabinet

Cabinet Members

The making of agreements with other
local authorities for the placing of staff
at the disposal of those other local
authorities.

Cabinet

Cabinet Members
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Appropriate
Directors

2.

RESPONSIBILITY FOR COUNCIL FUNCTIONS

Committee Membership Functions
Appointments

Members of the
Authority
including at
least one
Cabinet
Member

(1)

Onward Delegation of
Functions

Recommending to
the full Council the
appointment of the
Chief Executive.

(2)

The appointment
of Directors.

(3)

Determining the
salaries,
conditions of
service, and all
other employment
matters.

(4)

The duty to make
arrangements for
proper
administration of
financial affairs
under Section 151
of the Local
Government Act,
1972.

(5)

The power to
appoint officers for
particular
purposes
(appointment of
'proper officers'
under Section
270(3) of the Local
Government Act
1972).
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Head of Personnel and Support
Services
In consultation with the appropriate
Director, determining the salaries,
conditions of service and all other
employment matters in respect of
employees, other than the Chief
Executive and Directors.

Committee Membership Functions
Audit

Members of the
Authority

(1)

Onward Delegation of
Functions

Determination of
appropriate action
on
recommendations
of the External
Auditors resulting
from their external
audit work.

(2)

Determination of
appropriate action
on
recommendations
about the system of
internal controls,
both financial and
otherwise.

(3)

Determination of
appropriate action
on
recommendations
arising from
investigations of
fraud, corruption or
other irregularity.

(4)

Determination of
appropriate action
on
recommendations
arising from audits
of construction and
other contracts.

(5)

Determination of
appropriate action
regarding the
organisation,
management and
performance of the
external and
internal audit
functions.

(6)

Determination of
appropriate action
on
recommendations
about the
performance of the
treasury
management
function.

C6
363lbbm

Director of Finance
(1)

The approval of the payment of
fees to the Audit Commission
for additional audit work
necessary in the light of
investigations.

(2)

The approval of the payment of
fees to other bodies for carrying
out audit work or other work
associated with the performance
of the audit function.

Committee Membership Functions
Audit

Onward Delegation of
Functions

(7)

Approval of the
Certified
Statement of
Accounts.

(8)

Functions relating
to local
government
pensions etc

(9)

Duty to make
arrangements for
the proper
administration of
financial affairs,
under Section 151
of the Local
Government Act,
1972.
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Committee Membership Functions
Development
Control

Members of the
Authority

(1)

Onward Delegation of
Functions

Planning and
conservation
Functions relating to
Town and Country
Planning and
development control as
specified in Schedule 1
to the Local Authorities
(Functions and
Responsibilities)
(England) Regulations,
2000 (the Functions
Regulations).

(2)

Determination of
applications etc.
Determination of all
applications for
planning permission
where:(a)

the proposed
development
would be an
advertised
departure from
the adopted
Unitary
Development
Plan or approved
Supplementary
Planning
Guidance, where
the
recommendation
of the Director of
the Urban
Environment is to
grant planning
permission.
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Director of the Urban Environment
(1)

The day to day
management and control of
the Urban Environment
Directorate and the
administration of the service
in accordance with the
Council’s policies and
decisions.

(2)

The determination of all
other planning applications
other than those set out in
Function 2 of the functions
of Development Control
Committee, in consultation
with the Chairman (or in his
or her absence, the ViceChairman) subject to the
following procedure:-

(a)

(b)

Determination shall
be in the light of a full
and detailed report by
the Director of the
Urban Environment in
liaison with the
Chairman (or in his or
her absence, the
Vice-Chairman) of the
Development Control
Committee and such
decisions shall be
recorded and made
available for public
inspection.
There shall be
provision for the
Director of the Urban
Environment in liaison
with the Chairman (or
in his or her absence,
the Vice-Chairman) to
refer as he sees fit,
any planning
application to the
Development Control
Committee for its
determination and for
such decisions to be
recorded.

Committee

Membership Functions

Onward Delegation of
Functions

Development
Control

Director of the Urban Environment
(b)

(c)

the proposed
development
would have a
significant
impact
outside of its
immediate
vicinity eg: it
would
generate
significant
volumes of
traffic, noise
or
atmospheric
pollution; or it
would have a
significant
impact on the
pattern of
trading: or it
would be
prominent in
the
landscape
etc.

the proposed
development
has given
rise to a
substantial
weight of
public
concern.
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(c)

(3)

There shall be
provision for any
Member of the Council
to request that any
planning application be
referred to the
Development Control
Committee for
determination although
Members should give
reasons for such a
request.

The approval of planning
applications and allied
applications for:
(i)

domestic extensions,
outbuildings and
detached garages;

(ii)

alterations to
elevations, including
shopfronts;

(iii)

new commercial or
industrial buildings or
extension to
commercial or industrial
buildings up to 500m2
floor area, where the
land use has been
approved;

(iv)

temporary buildings or
the renewal of
temporary planning
permissions;

(v)

modifications to
existing valid
permissions;

Committee

Membership

Functions

Onward Delegation of
Functions

Development
Control

Director of the Urban Environment
notwithstanding
paragraphs (a),
(b), and (c)
above, all
applications
requiring a legal
agreement
under Section
106 of the Town
and Country
Planning Act,
1990 (as
amended) and
all development
that affects the
stopping up,
diversion,
creation or
setting of
highways, where
planning
permission is
required.
Commons registration
(d)

(3)

(vi)

changes of use;

(vii)

walls and fences (no
height limit), and
engineering works
involving the
construction of retaining
walls up to 1.5 metres in
height;

(viii)

alterations to or the
construction of a new
means of access.

(ix)

car parks;

(x)

reserved matters and
other approvals of the
Local Planning Authority
required by Conditions;

(xi)

temporary buildings or
the renewal of temporary
planning permissions
under Regulation 3 of
the Town and Country
Planning General
Regulations, 1992,
provided that the
application has not been
submitted by/or on
behalf of the Cabinet
Member for Leisure and
Culture or the Cabinet
Member for Economic
Regeneration.

(xii)

extensions up to 120m2
proposed by applications
under Regulation 3 of
the Town and Country
Planning General
Regulations 1992,
provided the application
has not been submitted
by/or on behalf of the
Cabinet Member for
Leisure and Culture or
the Cabinet Member for
Economic Regeneration.

The registration of
common land or town
and village greens and
to register the variation
of rights of common as
set out in Schedule 1
to the Functions
Regulations.
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Committee

Membership

Functions

Onward Delegation of
Functions

Development
Control

Director of the Urban Environment
(4)

Miscellaneous
functions

(a)

Power to create
footpaths or
bridleways by
agreement.

(b)

Power to create
footpaths and
bridleways.

(c)

renewal of time-lapsed
permissions, subject to a
site visit being carried out
by the responsible officer
which establishes that
there has not been any
material change of
planning circumstances
or policy
Provided that:-

Duty to keep
register of
information with
respect to maps,
statements and
declarations.

(a)

the period for statutory
publicity and consultation
has expired;

(b)

there is no conflict with
the Council's planning
policies;

(d)

Power to stop up
footpaths and
bridleways.

(c)

(e)

Power to
determine
application for
public path
extinguishment
order.

the application is not by
or on behalf of the Local
Authority except insofar
as paragraphs 3(xi) and
3(xii) apply;

(d)

no objections to the
application on planning
grounds have been
received in writing prior to
the decision being made.

(f)

(g)

Power to make a
rail crossing
extinguishment
order.
Power to make a
special
extinguishment
order.

(h)

Power to divert
footpaths and
bridleways.

(i)

Power to make
public path
diversion order.

(j)

Power to make a
rail crossing
diversion order.
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(xiii)

(4)

the refusal of applications for
development of land where there
is conflict with a development
plan or the Council's planning
policies.

(5)

the approval of amendments to
planning permissions.

(6)

determination as to prior
approval under parts 6
(Agricultural Buildings), 24
(Telecommunications) and 31
(Demolition) of Schedule 2 of the
Town and Country Planning
(General Permitted
Development) Order, 1995 or
any subsequent re-enactment
thereof.

Committee

Membership

Functions

Onward Delegation of
Functions

Development
Control

Director of the Urban Environment
(k)

Power to make a
special diversion
order.

(l)

Power to require
applicant for order
to enter into
agreement.

(m)

Power to make an
SSSI diversion
order.

(n)

Duty to keep
register with
respect to
applications under
sections 118ZA,
118C, 119ZA and
119C of the
Highways Act
1980.

the determination of
applications under the Town
and Country Planning (Control
of Advertisements)
Regulations 1992 and the
service of discontinuance
notices thereunder.

(8)

the removal or obliteration of
placards or posters under
Section 225 of the Town and
Country Planning Act 1990.

(9)

the issue of Notices under Part
22 and Part 23 and the making
of associated directions under
Article 7 of the Town and
Country Planning (General
Permitted Development) Order
1995.

(o)

Power to decline to
determine certain
applications.

(p)

Duty to assert and
protect the rights of
the public to the
use and enjoyment
of highways.

(10)

the issue of Building
Preservation Notices under
Section 3 of the Planning
(Listed Buildings and
Conservation Areas) Act,
1990.

(q)

Duty to serve
notice of proposed
action in relation to
obstruction.

(11)

the issue of Listed Building
Enforcement Notices under
Section 38 of the Planning
(Listed Buildings and
Conservation Areas) Act,
1990.

(r)

Power to apply for
variation of order
under section 130B
of the Highways
Act 1980.

(12)

(s)

Power to authorise
temporary
disturbance of
surface of footpath
or bridleway.

the issue of Notices of
Intention to execute urgent
works for the preservation of
unoccupied buildings under
Section 54 of the Planning
(Listed Buildings and
Conservation Areas) Act 1990.

(13)

the issue of Notices requiring
the proper maintenance of
waste land under Section 215
of the 1990 Act.

C12
363lbbm

(7)

Committee

Membership

Functions

Onward Delegation of
Functions

Development
Control

Director of the Urban Environment
(t)

Power
temporarily to
divert footpath or
bridleway.

(14)

the service of Notices under
Sections 207, 208 and 209 of
the 1990 Act requiring
replacement trees.

(u)

Functions relating
to the making
good of damage
and the removal
of obstructions.

(15)

(v)

Powers relating
to the removal of
things so
deposited on
highways as to
be a nuisance.

the determination of
applications for minor pruning
work to trees the subject of a
Tree Preservation Order, with
the exception of applications
which do not have the support
of the Council's Arboriculturist
or which have attracted an
objection from the public.

(16)

the determination of
applications to lop or fell trees
in Conservation Areas.

(17)

the determination of
applications for approval of
plans under the Building
Regulations and Sections 18,
19, 21, 23, 24, 25 and 29 of
the Building Act, 1984, Section
10 of the Clean Air Act, 1956
and the Restriction of Ribbon
Development Act, 1935.

(18)

the determination of
applications for relaxation of
the Building Regulations and
the making of representations
to the Secretary of State in
connection with them.

(19)

the issue of Certificates and
Notices under the Building Act
1984 relating to the Building
Regulations.

(20)

the giving of written notice to
the Council that he proposes
to seek permission to develop
on behalf of the Committee, in
respect of any future proposed
development.

(w)
Power to
extinguish certain
public rights of
way.
(x)

Duty to keep
definitive map
and statement
under review.

(y)

Power to include
modifications in
other orders.

(z)

Duty to keep
register of
prescribed
information with
respect to
applications
under Section
53(5) of the
Wildlife and
Countryside Act
1981.

(aa)

Duty to reclassify
roads used as
public paths.

(bb)

Power to prepare
map and
statement by way
of consolidation
of definitive map
and statement.
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Committee

Membership

Functions

Onward Delegation of
Functions

Development
Control

Director of the Urban Environment
(cc)

Power to
designate
footpath as
cycle track.

(dd)

Power to
extinguish public
right of way over
land acquired for
clearance.

(ee)

Power to
authorise
stopping-up or
diversion of
footpath or
bridleway.

(ff)

Power to
extinguish public
rights of way
over land held
for planning
purposes.

(gg)

Power to enter
into agreements
with respect to
means of
access.

(hh)

Power to
provide access
in absence of
agreement.

(ii)

Powers relating
to the protection
of important
hedgerows.

(jj)

Powers relating
to the
preservation of
trees.

(kk)

Power to permit
deposit of
builders skips on
highway.
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(21)

under the Hedgerow
Regulations 1997:-

(i)

the determination of
Hedgerow Removal
Notices and where
relevant the issue of
Hedgerow Retention
Notices, pursuant to
regulation 5, except in
cases where the Director
of the Urban Environment
is responsible for the
management of the land
on which the hedgerow is
situated.

(ii)

the issue of a Hedgerow
Replacement Notice
pursuant to regulation 8.

(iii)

the authorisation in
writing for any person to
enter land pursuant to
Regulation 12.

(22)

the making of Directions Under
Article 4 of the Town and
Country Planning (General
Permitted Development) Order
1995 and the confirmation of
such directions under Article 6
which are unopposed.

(23)

the issue of screening and
scooping opinions under the
Environmental Impact
Assessment Regulations 1999.

Committee

Membership

Functions

Onward Delegation of
Functions

Development
Control

Director of the Urban Environment
(24)

the issue of Breach of Condition
Notices under Section 187A of
the Town and Country Planning
Act, 1990 (as amended).

(25)

the issue of responses to
consultations from other Local
Planning Authorities arising
from Article 10 of the Town and
Country Planning General
Development Procedure Order
1995 (as amended).

Power to license
works in relation
to buildings etc
which obstruct
the highway.

(26)

the issue of a notice of intent
not to determine an application
under Section 70A of the Town
and Country Planning Act, 1990
(as amended).

(oo)

Power to
consent to
temporary
deposits or
excavations in
streets.

(27)

the issue of notices requiring
the submission of further
information to enable an
application to be determined,
including:

(pp)

Power to
dispense with
obligations to
erect hoarding
or fencing.

(qq)

(rr)

(ll)

Power to license
planting,
retention and
maintenance of
trees etc in part
of the highway.

(mm)

Power to
authorise
erection of stile
etc on footpaths
or bridleways.

(nn)

(i)

Directions under Article
3(2) of the Town and
Country Planning General
Development Procedure
Order, 1995 (as
amended).

Power to restrict
the placing of
rails, beams etc
over the
highway.

(ii)

Directions under Article 4
of the Town and Country
Planning (Applications)
Regulations 1988.

Power to
consent to
construction of
cells etc under
street.

(iii)

Article 19 of the
Environmental Impact
Assessment Regulations
1999.
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Committee

Membership

Functions

Onward Delegation of
Functions

Development
Control

Director of the Urban Environment
(ss)

Power to consent
to the making of
openings into
cellars etc under
streets and
pavement lights
and ventilators.

(5)

Ombudsman
The consideration
of reports by the
Ombudsman into
complaints of
maladministration;
and the local
settlement of
complaints to the
Ombudsman for
sums above
£2000.

(6)

(28)

in consultation with the
Chairman of the Development
Control Committee and the
Director of Law and Property
the authorisation of minor
amendments to completed
Section 106 agreements and
Section 106 agreements which
have been authorised but not
completed.

(29)

in consultation with the
Chairman of the Development
Control Committee, all other
matters which are not dealt with
by the Development Control
Committee, provided that the
decision does not conflict with
any other decision taken by the
Council or Cabinet.

(30)

The registration of common
land or town or village greens,
except where the power is
exercisable solely for the
purpose of giving effect to:

Power to charge
for discretionary
services falling
within the terms of
reference of the
Committee.

(31)
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(a)

an exchange of lands
effected by an Order
under Section 19 (3) of,
or paragraph 6(4) of
Schedule 3 to, the
Acquisition of Land Act
1981 or

(b)

an Order under Section
147 of the Inclosure Act
1845

Duty to assert and protect the
rights of the public to the use
and enjoyment of highways.

Committee Membership Functions

Onward Delegation of
Functions

Development
Control

Director of the Urban Environment
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(32)

Duty to serve notice of
proposed action in relation to
obstruction.

(33)

Power to authorise temporary
disturbance of surface of
footpath or bridleway.

(34)

Power temporarily to divert
footpath or bridleway.

(35)

Functions relating to the
making good of damage and
the removal of obstructions.

(36)

Powers relating to the removal
of things so deposited on
highways as to be a nuisance.

(37)

Power to permit deposit of
builders skips on highway.

(38)

Power to license planting,
retention and maintenance of
trees etc in part of the highway,
subject to consultation with the
Area Committee.

(39)

Power to authorise erection of
stiles etc on footpaths or
bridleways, subject to
consultation with the Area
Committee.

(40)

Power to license works in
relation to buildings etc which
obstruct the highway.

(41)

Power to consent to temporary
deposits or excavations in
streets.

(42)

Power to dispense with
obligations to erect hoarding or
fencing.

(43)

Power to consent to
construction of cells etc under
street.

Committee Membership Functions

Onward Delegation of
Functions

Development
Control

Director of the Urban Environment
(44)

Power to consent to the
making of openings into cellars
etc under streets and
pavement lights and
ventilators.

(45)

The local settlement of
complaints to the Ombudsman
up to a maximum of £2000.

(46)

Decisions under Contract
Standing Orders 5.2, 15.3, 22.4
and 22.5.

Director of Law and Property
The Director of Law and Property in
her/his own right shall exercise the
following powers and duties provided
that such exercise does not conflict
with a decision taken by the Council or
Committee.
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(1)

the institution of prosecution
proceedings under Sections 179
and 183, 184 and 187 of the
1990 Act for breaches of
enforcement and stop notices.

(2)

the institution of prosecution
proceedings under Section 216
of the 1990 Act for noncompliance with a notice as to
waste land.

(3)

the institution of prosecution
proceedings under Section 43 of
the Planning (Listed Buildings
and Conservation Areas) Act,
1990 for non-compliance with a
Listed Building Enforcement
Notice.

(4)

the institution of prosecution
proceedings under Sections 7, 8
and 9 of the Planning (Listed
Buildings and Conservation
Areas) Act, 1990 for unlawfully
executing works to a listed
building.

Committee Membership Functions

Onward Delegation of
Functions

Development
Control

Director of Law and Property
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(5)

the institution of prosecution
proceedings under Section 59
of the Planning (Listed
Buildings and Conservation
Areas) Act, 1990 for damaging
a listed building.

(6)

the institution of prosecution
proceedings under Section 224
of the 1990 Act for
contraventions of the Town and
Country Planning (Control of
Advertisements) Regulations
1992 and all other matters
relating to the Town and
Country Planning (Control of
Advertisements) Regulations
1992.

(7)

the making (and confirmation
where unopposed) of Tree
Preservation Orders under
Sections 198, 199, 200 and
201 of the 1990 Act, in
consultation with the Director of
the Urban Environment.

(8)

the institution of prosecution
proceedings under Section 210
of the 1990 Act for
contraventions of Tree
Preservation Orders.

(9)

the institution of prosecution
proceedings under Sections
211-214 of the 1990 Act for
causing damage to trees in
Conservation Areas.

(10)

the institution of prosecution
proceedings under Sections
189 and 190 of the 1990 Act
for failing to comply with Orders
under Sections 102-104 of the
1990 Act (Discontinuance
Orders).

(11)

the institution of prosecution
proceedings under the Building
Act 1984 in respect of offences
relating to the Building
Regulations.

Committee Membership Functions

Onward Delegation of
Functions

Development
Control

Director of Law and Property
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(12)

the service of notices requiring
information as to interests in
land and the institution of
prosecution proceedings
relating thereto under Section
330 Town and Country
Planning Act 1990.

(13)

the issue and service of
Planning Contravention
Notices under Section 1 of the
Planning and Compensation
Act 1991 and Sections 171C
and 171D of the Town and
Country Planning Act 1990 (as
amended).

(14)

determination of applications
for Certificates of Lawful Use
under Section 10 of the
Planning and Compensation
Act 1991 and Sections 191 and
192 of the Town and Country
Planning Act 1990 (as
amended).

(15)

to give written consent in
respect of rights of entry for
enforcement purposes under
section 11 of the Planning and
Compensation Act 1991, and
Sections 196A, 196B and 196C
of the Town and Country
Planning Act 1990 (as
amended).

(16)

the prosecution of a person
who removes or allows another
person to remove a hedgerow
in contravention of the
Regulations, the application for
injunctions under Regulation
11, and the prosecution of any
person who wilfully obstructs a
person acting in the exercise of
a right of entry under
Regulation 14 of the Hedgerow
Regulations, 1997.

Committee Membership

Functions

Development
Control

Director of Law and Property
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Onward Delegation of
Functions

(17)

the making (and confirmation
where unopposed) of Orders
under Sections 257 and 258 of
the Town and Country
Planning Act, 1990 to stop up
or divert any footpath or
bridleway.

(18)

the making of an application for
an injunction restraining a
breach of planning control, in
consultation with the Director of
the Urban Environment and the
Chairman of the Development
Control Committee.

Committee Membership

Functions

Development
Control

Onward Delegation of
Functions
REFERRAL TO DEVELOPMENT
CONTROL COMMITTEE
Notwithstanding the above, the
Director of the Urban Environment or
the Director of Law and Property, may
refer any matter to the Development
Control Committee for consideration
whether or not it falls within delegated
powers and duties.
Where these delegated powers
specifically require consultation with
the Chairman or Vice Chairman (i.e.
with the exception of those powers
delegated under Minute no. 4(1) of the
meeting of the Development Control
th
Committee held on 7 June, 1999),
but without prejudice to Members
exercising their rights under the
Council Procedure Rules any Member
of the Council may request, giving
reasons, that any matter so delegated
to the Director of the Urban
Environment be referred to the
Development Control Committee for
its determination.
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Committee Membership Functions
Disciplinary/
Dismissal/
Grading
Appeals

Members of the
Authority

Onward Delegation of
Functions

(1)

The taking of
disciplinary action
in accordance with
the Council’s
Disciplinary
Procedure.

(2)

The consideration
and determination
of appeals by
employees of the
Council against
disciplinary action
taken under the
disciplinary
procedure,
dismissal (including
dismissal on the
grounds of ill
health), and
grading.
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Committee Membership
Licensing and
Safety

Members of the
Authority

Functions
1.

2.

Gaming,
entertainment, food
and miscellaneous
licensing.

Onward Delegation of
Functions
Director of Law and Property
(1)

Functions relating
to licensing (other
than hackney
carriage and
private hire
licensing) as set
out in Schedule 1
to the Functions
Regulations.

Determination of applications
where no objection has been
received for licences or
consents for:(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)

(2)

Suspension of licences;

(3)

Consultation with licence
holders or their authorised
representatives and the Police;

(4)

the determination, in
consultation with the Chairman,
of requests for the relief from
payment of fees for street
trading consents or for the
waiver of fees in respect of
public entertainments licences;

3.

Licensing functions
in respect of the
registration service
for births, deaths
and marriages.

(5)

the determination, in
consultation with the Chairman,
of the fee to be charged to
applicants so as to cover all
administrative costs of the door
supervisors registration and
training scheme;

4.

Designation Orders
under Section 13 of
the Criminal Justice
and Police Act,
2001 regarding
alcohol
consumption in
public places.

(6)

the approval, in consultation
with the Chairman, of one or
more suitable training schemes
in respect of door supervisors;
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gaming and lotteries
public entertainments
street and door to door
collecting
cinemas and cinema
clubs
theatres
street trading
scrap yards
sex shops
performances of
hypnotism
registration of doorstaff;
licensing functions under
the Licensing Act, 2003

Committee Membership

Functions

Licensing and
Safety

Director of Law and Property
5.

6.

Functions relating
to health and safety
under any “relevant
statutory provision”
within the meaning
of Part 1 of the
Health and Safety
at Work Act, 1974,
to the extent that
those functions are
discharged
otherwise than in
the Council’s
capacity as
employer.
The consideration
of reports by the
Ombudsman into
complaints of
maladministration;
and the local
settlement of
complaints to the
Ombudsman for
sums above £2000.

7.

Functions under
the Vehicles
(Crime) Act, 2001.

8.

Licensing functions
under the Licensing
Act, 2003.
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Onward Delegation of
Functions

(7)

The determination of appeals
against a refusal to approve a
building, or against a condition
imposed as part of an approval,
as a venue for a civil marriage;

(8)

Approval of premises for the
solemnisation of marriages.

(9)

The local settlement of
complaints to the Ombudsman
up to a maximum of £2000.

(10)

The determination of
applications for the registration
of Motor Salvage Operators
under the Vehicles (Crime) Act,
2001, where no objections are
received.

(11)

Decisions under Contract
Standing Orders 5.2, 15.3, 22.4
and 22.5

Director of the Urban Environment
(1)

Functions relating to health and
safety under any 'relevant
statutory provision' within the
meaning of Part I of the Health
and Safety at Work Act, 1974,
to the effect that those
functions are discharged
otherwise than in the Council's
capacity as an employer.

(2)

Power to register and license
premises for acupuncture,
tattooing, ear-piercing and
electrolysis.

(3)

Power to license night cafes.

(4)

Power to license dealers in
game and the killing and selling
of game.

(5)

Power to register and license
premises for the preparation of
food.

Committee

Membership Functions

Licensing and
Safety

Director of the Urban Environment
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Onward Delegation of
Functions

(6)

Power to issue, amend or
replace safety certificates
(whether general or special) for
sports grounds.

(7)

Power to issue, cancel, amend
or replace safety certificates for
regulated stands at sports
grounds.

(8)

Power to license premises for
the breeding of dogs.

(9)

Power to license pet shops and
other establishments where
animals are bred or kept for the
purposes of carrying on a
business.

(10)

Power to register animal
trainers and exhibitors.

(11)

Power to license zoos.

(12)

Power to license dangerous
wild animals.

(13)

Power to license knacker's
yards.

(14)

Power to grant consent for the
operation of a loudspeaker.

(15)

Power to license agencies for
the supply of nurses.

(16)

Power to issue licences for the
movement of pigs.

(17)

Power to license the sale of
pigs.

(18)

Power to license collecting
centres for the movement of
pigs.

(19)

Power to issue a licence to
move cattle from a market.

(20)

Power to sanction use of parts
of buildings for storage of
celluloid.

Committee

Membership Functions

Licensing and
Safety

Director of the Urban Environment
(21) Power to approve meat product
premises.
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Onward Delegation of
Functions

(22)

Power to approve premises for
the production of minced meat
or meat preparations.

(23)

Power to approve dairy
establishments.

(24)

Power to approve egg product
establishments.

(25)

Power to issue licences to retail
butchers' shops carrying out
commercial operations in
relation to unwrapped raw meat
and selling or supplying both
raw meat and ready-to-eat
foods.

(26)

Power to approve fish products
premises.

(27)

Power to approve dispatch or
purification centres.

(28)

Power to register fishing
vessels on board which
shrimps or molluscs are
cooked.

(29)

Power to approve factory
vessels and fishery product
establishments.

(30)

Power to register auction and
wholesale markets.

(31)

Duty to keep register of food
business premises.

(32)

Power to register food business
premises.

(33)

Power to issue near beer
licence.

(34)

Power to register
stalls/premises for sale of
goods by bidding.

(35)

Decisions under Contract
Standing Orders 5.2, 15.3, 22.4
and 22.5.

Committee Membership
Social
Services
(Appeals)

Members of the
Authority

Functions

Onward Delegation of
Functions

(1)

Director of Social Services

(2)

Determination of
appeals from the
decision of the
Director of Social
Services to refuse
a client access to
records.
Member
involvement on
Review Panels in
respect of the third
stage of the Social
Services
complaints
procedure.
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(1)

To select a member of the
Committee to serve on a Review
Panel in respect of the third
stage of the Social Services
complaints procedure.

Committee Membership

Functions

Standards

(1)

To promote and
maintain high
standards of conduct
within the Council.

(2)

To consider any
issue referred to the
Standards Committee
by the Standards
Board.

(3)

To advise the Council
on the adoption or
revision of its Code of
Conduct.

(4)

To monitor and
advise the Council
about the operation
of its Code of
Conduct in the light of
best practice,
changes in the law,
guidance from the
Standards Board and
recommendations of
case tribunals under
Section 80 of the
Local Government
Act, 2000.

(5)

To ensure that all
members of the
Council have access
to training in all
aspects of the
member Code of
Conduct, that this
training is actively
promoted, and that
members are aware
of the standards
expected from local
councillors under the
Code.

Members of the
Authority other
than the Leader
and voting cooptee(s)
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Onward Delegation of
Functions

Committee Membership

Functions

Standards

(6)

Functions relating to
standards of conduct
of members under
any relevant
provision of, or
regulations made
under, the Local
Government Act,
2000.

(7)

To advise the Council
on an employees
code of conduct.

(8)

To advise the Council
on a procedure for
“whistle-blowing” and
to monitor and review
the operation of the
procedure.

(9)

To consider any
complaint against an
elected member with
regard to an alleged
breach of the Code of
Conduct for Members
and Officers dealing
with planning
matters. NB. If the
subject matter of a
complaint concerns a
possible breach of
the Members Code of
Conduct the
complaint will be
referred to the
Standards Board and
will not be dealt with
by the Standards
Committee unless it
is requested to do so
by the Standards
Board or an Ethical
Standards Officer.
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Onward Delegation of
Functions

Committee Membership

Functions

Onward Delegation of
Functions

Taxis

(1)

Director of Law and Property

Members of the
Authority

(2)

Functions relating
to hackney
carriage and
private hire
licensing as set out
in Schedule 1 to
the Functions
Regulations.
The consideration
of reports by the
Ombudsman into
complaints of
maladministration;
and the local
settlement of
complaints to the
Ombudsman for
sums above
£2000.
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(1)

Determination of all applications
except where the applicant has
a criminal record or has
committed any Road Traffic
offence(s) subject to the
following:(i)

the Director of Law and
Property may grant an
application for up to a six
months period if an
applicant has a 3 points
endorsement on his/her
driving licence.

(ii)

An applicant falling within
(i) above must be formally
interviewed by an
authorised officer.

(2)

Suspension of licences.

(3)

Consultation with licence
holders or their authorised
representatives and the Police.

(4)

the determination, in
consultation with the Chairman,
of applications for exemption
from the policies relating to
private hire vehicles and
hackney carriages.

(5)

the local settlement of
complaints to the Ombudsman
up to £2000.

Committee Membership Functions
Tree
Preservation
Orders

Members of the
Authority

(1)

Onward Delegation of
Functions

To consider
representations for
the modification of
and objections to
Tree Preservation
Orders made under
Sections 198, 199
and 200 of the
Town and Country
Planning Act, 1990
and subsequently
to determine such
orders.

(2)

To revoke Tree
Preservation
Orders.

(3)

The consideration
of reports by the
Ombudsman into
complaints of
maladministration;
and the local
settlement of
complaints to the
Ombudsman for
sums above £2000.

(4)

To vary Tree
Preservation
Orders.
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Director of the Urban Environment
The local settlement of complaints to
the Ombudsman up to £2000.

Director of Law and Property
(1) To vary a Tree Preservation Order
if no new trees or woodlands are
added to the Order.

(2) To vary a Tree Preservation
Order, where new trees or woodlands
are added to the Order, provided that
there are no objections from any
person affected by the Order.

3.

RESPONSIBILITY FOR CABINET FUNCTIONS

Who is
responsible

Membership

Functions

Onward Delegation
of Functions

The Cabinet

Cabinet
Members

(1)

Chief Executive

recommending the Policy
Framework to the Council.

(2)

Approval of policies, plans
and strategies not covered by
the Policy Framework.

(3)

Recommending the budget
and Council Tax to the
Council.

the day to day
monitoring of the
implementation,
development,
promotion and
understanding of
the Council’s Equal
Opportunities
Policy.

(2)

the examination of
any alleged
breaches or failures
to comply with the
Council’s Equal
Opportunities
Policy.

(4)

Implementation of the Policy
Framework, approved budget
and Council Tax.

(5)

Approval of capital schemes
and monitoring of the Capital
Programme in accordance
with the approved Capital
Strategy.

(3)

the co-ordination of
the Equal
Opportunities
Advisory Officers
within the Council.

(6)

the Council's internal
management and structures.

(4)

(7)

the local implications of
regional, national or
European policies.

authority to seek
planning
permission in
respect of future
proposed
development.

(8)

matters arising from any
reports from the Council's
external auditors.

(5)

Decisions under
Contract Standing
Orders 5.2, 15.3,
22.4 and 22.5.

(9)

matters relating to local
government boundaries.

(10)

salaries, conditions of service
and employment matters
generally of all employees of
the Council.
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(1)

Director of Finance
the making of
contributions on a pro
rata basis according to
population to the West
Midlands Fire and Civil
Defence Authority for its
overall co-ordinating role
in the provision of
ancillary support
services in planning for
peace time
emergencies.

Who is
responsible
The Cabinet

Membership

Functions

Onward Delegation
of Functions

(11)

Cabinet Member for
Finance

(12)

(13)

co-ordinating the
implementation of the
Council's equal opportunities
policy, including liaison with
all other relevant
organisations.
services for elected members
and the provision of
accommodation for members
and officers throughout the
Council.
the mayoralty, civic
ceremonial matters and civic
links, civic hospitality and
official cars.

(14)

emergency planning.

(15)

all matters relating to the
maintenance, administration,
use, future use and
development of all or part of
the land and premises known
as Himley Hall (including
Ward House).

(16)

all matters relating to the
Council’s “Local Agenda” 21
strategy.

(17)

all matters relating to the
impact generally on the
Council of the European
Union and its institutions.
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In consultation with the
Director of Finance the
waiver of Contract
Standing Orders or
Financial Regulations in
appropriate
circumstances.
Chief Executive and
Directors
(1)

The approval of
Standing lists of
contractors by the
appropriate
Director in
consultation with
their Cabinet
Member.

(2)

The local
settlement of
complaints to the
Ombudsman up to
a maximum of
£2000.

(3)

Decisions under
Contract Standing
Orders 5.2, 15.3,
22.4 and 22.5.

(4)

In consultation
with the
appropriate
Cabinet Member,
the submission of
bids for external
funding
not exceeding
£250,000.

Who is
responsible
The Cabinet

Membership

Functions

Onward Delegation
of Functions

(18)

all matters relating to funding
through European grant
systems and to approve all
grant applications or to make
arrangements for such
approvals.

(5)

(19)

the consideration and
approval of all applications for
funding from the funding
bodies associated with the
National Lottery.

(20)

Consideration and approval
of all other applications for
external funding.

(21)

all matters relating to any
strategic plan or document
produced by the Health
Service and any other major
health proposal affecting the
Borough.

(22)

the approval of National
Lottery bids.

(23)

waiving Contract Standing
Orders and Financial
Regulations.

(24)

approval of Standing Lists of
contractors.

(25)

determination of rents and
charges for council houses
and flats.

(26)

the consideration of reports
by the Ombudsman into
complaints of
maladministration; and the
local settlement of complaints
to the Ombudsman for sums
above £2000

(27)

Power to charge for
discretionary services falling
within the terms of reference
of the Cabinet.
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In cases of
urgency, in
consultation with
the appropriate
Cabinet Member,
the Leader and the
Director of
Finance, the
submission of bids
for external
funding exceeding
£250,000.

Who is
responsible
Leader

Membership

Functions

Onward Delegation
of Functions

(1)

Cabinet Members

(2)

(3)

Any function delegated to
one or more Cabinet
Members, including where a
Cabinet Member has a
conflict of interest.
In cases of urgency the
approval or amendment of
policies, plans and strategies
not covered by the Policy
Framework.
All functions relating to
working with partners in the
private, public and voluntary
sectors.

(4)

the overall supervision of
staff within the approved
establishment of the Chief
Executive’s Directorate.

(5)

the appointment of
delegates to attend
approved conferences.

(6)

authority to agree the local
settlement of complaints to
the Ombudsman above
£2000 in consultation with
the Chief Executive.

(7)

Power to charge for
discretionary services falling
within the terms of reference
of the Leader.

(8)

In consultation with the
Opposition Group Leaders,
authority to amend the
Scheme of Delegation in
Part 3 of the Constitution
provided that, if there is any
objection by one or more of
the Opposition Group
Leaders, the proposal will be
determined by the Council
on the recommendation of
the Cabinet.
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Any other Cabinet Member
may be authorised by the
Leader to undertake any
functions of the Leader.
Chief Executive
(1) The day to day
management and control
of the Chief Executive’s
Directorate.
(2) Decisions under
Standing Orders 5.2, 15.3,
22.4 and 22.5.

Who is
responsible
Cabinet Member
for Economic
Regeneration

Membership

Functions

Onward Delegation of
Functions

(1)

Promoting economic vitality
and social regeneration
throughout the Borough
through:

Director of the Urban
Environment

*

stimulating the economic
prosperity and
regeneration of the
Borough.

(1)

the termination and
renewal of leases for the
Lye Business Centre.

*

enhancing the character
and quality of the built
and natural environment
for the benefit of the
Borough but especially in
town centres.

(2)

authority to seek
planning permission in
respect of future
proposed development
for economic vitality and
jobs purposes.

*

promoting the inclusion
of all sections of the
community in the
regeneration of the
Borough.

(3)

Authority to agree the
local settlement of
complaints to the
Ombudsman up to a
maximum of £2000.

(4)

Decisions under
Contract Standing
Orders 5.2, 15.3, 22.4
and 22.5

(2)

Strategic and Operational
Land Use Planning
The preparation and
implementation of the Unitary
Development Plan.
The interface with Regional
Planning and the Regional
Development Agency,
particularly working with subregional partners.

(3)

Developing and
Implementing an Economic
Vitality Strategy
Overseeing the development
and implementation of an
economic vitality strategy,
including:
Preparing and reviewing the
economic development plan.
Undertaking the
implementation of the
economic aspects of the
Community Plan.
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Director of Law and Property
In consultation with the
Cabinet Member for
Economic Regeneration, all
matters relating to
applications to use the
designated “entertainment”
areas in Dudley, Halesowen
and Stourbridge Town
Centres.

Who is
responsible

Membership

Functions

Promoting and supporting
local, sub-regional and
national partnerships to
address the economic vitality
of the Borough.

Cabinet Member
for Economic
Regeneration

Working with Advantage West
Midlands over the
development and
implementation of the
Regeneration Strategy for the
Borough.
Working to ensure that the
Black Country Regeneration
Framework, and Regional
Development Agency
Regeneration Strategy reflect
the economic circumstances
and priorities of the Borough.
(4)

Delivering Projects and
Schemes
Overseeing a range of
projects, excluding the
development control issues
arising from such projects,
including:
Central Employment Area
Dudley Town Centre and its
hinterland
Stourbridge Town Centre and
its hinterland
Halesowen Town Centre and
its hinterland
Brierley Hill
Key Industrial Sites:
Pensnett; Coombeswood;
Silverend
Leasowes Park and Himley
Estate
Castle Gate and Castle Hill
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Onward Delegation of
Functions

Who is
responsible
Cabinet Member
for Economic
Regeneration

Membership

Functions

(5)

Development of Local
Economic Capacity Strategy
Co-ordinating the
development of a local
economic capacity strategy,
targeted at the enhancement
of the skills, aspirations
opportunities, and ultimately
the job outcomes of people
from socially excluded
backgrounds. This will
include co-ordination of:
European and SRB
programmes
Community Capacity Building
Social Business Support

(6)

Marketing the Borough
Promoting the economic
prosperity of the Borough
through maximising the
investment and expenditure
arising from:
Tourism – eg local authority
attractions/Museums and
Zoo/Castle/Black Country
Living Museum, Hotel/visitor
provision.
Inward Investment – including
the Invest in Dudley Bureau.
The Competitive Agenda –
the “West Midlands First”
Agenda.

(7)

Co-ordination of External
Resource Bidding
Advising the Cabinet on the
means to maximise the level
of resources available to the
Borough targeted towards the
economic vitality priorities of
the Council.
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Onward Delegation of
Functions

Who is
responsible
Cabinet Member
for Economic
Regeneration

Membership

Functions

(8)

Onward Delegation of
Functions

Management of the
Council’s Commercial
Property Portfolio
Ensuring that the
management of the
Council’s commercial
property portfolio contributes
to the key goals of economic
vitality.

(9)

Compulsory Purchase
Orders
Subject to the approval of
the Cabinet to exercise
Compulsory Purchase Order
powers to facilitate economic
vitality and regeneration.

(10)

Residual Planning Functions
In consultation with the
Development Control
Committee:(a)

(b)
(c)
(d)
(e)
(11)

preparing
supplementary
planning guidance
designating
conservation areas
designating areas of
architectural interest
designating nature
reserves
Article 4 Directions etc

Other
The appointment of
delegates to attend
approved conferences.
Authority to agree the local
settlement of complaints to
the Ombudsman for sums
above £2,000 in consultation
with the Director of the
Urban Environment.

(12)

Power to charge for
discretionary services falling
within the terms of reference
of the Cabinet Member for
Economic Regeneration.
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Who is
responsible
Cabinet Member
for Education
and Lifelong
Learning

Membership

Functions

Onward Delegation of
Functions
Director of Education and
Lifelong Learning

(1)

all functions of the
Local Education
Authority other than
policies within the
Policy Framework.

(1)

the day to day
management and
control of the
Directorate of Education
and Lifelong Learning,
including the Library
Service and Local
Action Centres.

(2)

the employment of
children and young
persons.

(2)

(3)

the implementation of
the Council's existing
Equal Opportunities
Policy in relation to the
Education and Lifelong
Learning functions.

the roles and
responsibilities of the
Local Education
Authority as they relate
to schools in light of the
Statutory Code of
Practice on LEA/School
Relations.

(3)

the authorisation of the
Director of Law and
Property to complete
confidentiality
agreements in relation
to Information
Technology in schools
and to enter into
agreements concerning
the sale of the materials
developed with the
Education service,
subject to compliance
with Contract Standing
Orders, Financial
Regulations and to any
costs falling within
existing budgetary
provisions.

(4)

the acceptance of
regional
recommendations for
the level of vocational
tuition fees in further
education.

(4)

the administration of
the following charities,
as registered by their
respective Governing
Instruments:Owen Grazebrook,
Hillcrest School Trust,
Richardson Charity,
Claude Arthur
Richardson Bequest,
Bernard Woodall Prize
for Art, Wordsley Art
and Technical Institute.

(5)

all functions relating to
Lifelong Learning.

(6)

the appointment of
delegates to attend
approved conferences;

(7)

the Public Libraries and
Museums Act, 1964,
regarding the Council's
powers and duties in
relation to the Library
Service.
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Who is
responsible

Membership

Functions

Cabinet Member
for Education
and Lifelong
Learning

Director of Education and
Lifelong Learning

(8)

the determination of
requests for
easements, leases,
tenancies, licences,
wayleaves and rights of
way.

(5)

the discharge of
licensing functions
under the statutory
provisions relating to
children and young
persons.

(9)

the acquisition of land;
disposals of land not
surplus to
requirements; and
declaration of land
surplus to
requirements.

(6)

the exercise of the
powers of the Council
in relation to exclusion
procedures.

(7)

authorising the Director
of Law and Property to
complete licences for
educational software,
subject to compliance
with standing orders
and the costs falling
within existing budget
provisions.

(10)

the acceptance and
refusal of tenders.

(8)

(11)

all other powers and
duties relating to
Education and Lifelong
Learning for the
implementation of the
Policy Framework.

(12)

the determination of
parental requests for
the placement of pupils
in schools, where
applications for places
at a school exceed the
places available.

authorising the Director
of Law and Property to
complete the tenancy
agreements in respect
of and licences to
occupy school
caretakers'
accommodation, the
terms of such
agreements and
licences to be set by
the Director of
Education and Lifelong
Learning in
consultation with the
Director of Finance
and the Director of Law
and Property.

(13)

the co-ordination of
Neighbourhood
Learning Centre
strategies.
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Onward Delegation of
Functions

Who is
responsible

Membership

Functions

Cabinet Member
for Education
and Lifelong
Learning

Director of Education and
Lifelong Learning

(14)

authority to agree the
local settlement of
complaints to the
Ombudsman for sums
above £2,000 in
consultation with the
Director of Education
and Lifelong Learning.

(15)

Power to charge for
discretionary services
falling within the terms
of reference of the
Cabinet Member for
Education and Lifelong
Learning.
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Onward Delegation of
Functions

(9)

in consultation with the
Cabinet Members for
Education and Lifelong
Learning, Personnel
and Economic Vitality
and Jobs, to negotiate
contracts between the
Council and the
Secretary of State for
Employment for the
provision of training
schemes for the
purposes of Contract
Standing Orders and to
authorise the Director
of Law and Property to
complete the contracts.

(10)

in consultation with the
Cabinet Member for
Education and Lifelong
Learning to enter into
contracts where
projects are funded by
external agencies and
where rapid response
is required.

(11)

in consultation with the
Cabinet Member for
Education and Lifelong
Learning, to take final
decisions in relation to
the replacement of
vacancies.

(12)

to deal with all matters
relating to security in
premises used by the
Directorate, including
Schools, Libraries and
Neighbourhood
Learning Centres, in
consultation with the
Cabinet Member for
Education and Lifelong
Learning.

Who is
responsible

Membership

Functions

Cabinet Member
for Education
and Lifelong
Learning

Director of Education and
Lifelong Learning
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Onward Delegation of
Functions

(13)

to determine those
items of equipment,
loaned to students,
which should be written
off at the end of the
loan period.

(14)

the service of notices
under the relevant
Education Acts.

(15)

in consultation with the
Cabinet Member for
Education and Lifelong
Learning, to determine
applications for use of
the Astley Burf
Education Centre by
other Dudley bodies
and organisations
outside the period
when the Centre is
normally used by
Dudley children.

(16)

the service of notices
requiring parents to
satisfy the Authority
that their child is
receiving sufficient fulltime education.

(17)

the service of school
attendance orders.

(18)

the making of
payments by way of
recoupment where
mandatory.

(19)

subject to the rights of
the Governors the
appointment of
teachers and other
school staff.

(20)

the service of notices
under the Education
Act, 1980.

Who is
responsible

Membership

Functions

Cabinet Member
for Education
and Lifelong
Learning

Director of Education and
Lifelong Learning
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Onward Delegation of
Functions

(21)

the allocation of places
in schools.

(22)

the making of
mandatory awards to
students pursuing
further and higher
education.

(23)

the making of
discretionary awards to
students pursuing
further and higher
education having
regard to the approved
policy.

(24)

in relation to Special
Education(a)

the service of
notices requiring
parents to satisfy
the Authority that
their child is
receiving
sufficient full-time
education.

(b)

the service of
school attendance
orders.

(c)

the making of
payments by way
of recoupment
where mandatory.

(d)

the determination
of all matters,
including the
service of notices,
relating to the
assessment and
statementing of
special
educational needs
under the
Education Acts.

Who is
responsible

Membership

Functions

Cabinet Member
for Education
and Lifelong
Learning

Onward Delegation of
Functions
Director of Education and
Lifelong Learning

(e)

in consultation
with the Cabinet
Member and
“Shadow” Cabinet
Members for
Education and
Lifelong Learning,
to determine the
allocation of
grants to
voluntary
organisations.

(25)

authority to seek
planning permission in
respect of future
proposed development
for Education and
Lifelong Learning
purposes.

(26)

authority to agree the
local settlement of
complaints to the
Ombudsman up to a
maximum of £2,000.

(27)

Decisions under
Contract Standing
Orders 5.2, 15.3, 22.4
and 22.5.

(28)

The administration of
all decisions relating to
the Anti-Social
Behaviour Act 2003
insofar as it relates to
the Council’s functions
as Local Education
Authority.

Director of the Urban
Environment
the giving of written notice to
the Council that he proposes to
seek permission for a
proposed development.
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Who is
responsible

Membership

Functions

Cabinet Member
for Education
and Lifelong
Learning

Director of Law and Property
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Onward Delegation of
Functions

(1)

all matters relating to
Education Appeal
Panels, including the
appointment of Appeal
Panel members and
the selection of
members to serve on
individual admission
and exclusion appeal
panels constituted in
accordance with the
Education Acts.

(2)

the service of notices
under the relevant
Education Acts.

(3)

in consultation with the
Cabinet Member for
Education and Lifelong
Learning and the
Headteacher of the
school concerned, the
approval/refusal of
applications by
statutory undertakers
for wayleave
agreements over land
held for Education
purposes.

(4)

the institution of
proceedings against
parents who fail to
secure regular
attendance of
registered pupils.

(5)

the institution of care
proceedings for non
school attendance.

(6)

the institution of
proceedings under the
byelaws.

Who is
responsible

Membership

Functions

Cabinet Member
for Education
and Lifelong
Learning

Director of Law and Property
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Onward Delegation of
Functions

(7)

the acquisition of
properties included in
compulsory purchase
orders and the
payment of
compensation relating
thereto.

(8)

the determination of
requests for grazing
agreements.

(9)

the determination of
applications for
consents required in
leases held by the
Council.

(10)

the determination of
requests for the use of
land for builders’
compounds.

(11)

the determination of
requests for the use of
land for electricity substations.

(12)

the acceptance of
valuations in respect of
rent review clauses in
leases.

(13)

the termination and
renewal of leases,
licences, tenancies,
easements, wayleaves
and rights of way.

(14)

all necessary action to
recover the possession
of Council-owned land
which has been
occupied without
consent or is occupied
and used after an
interest has terminated.

Who is
responsible

Membership

Functions

Cabinet Member
for Education
and Lifelong
Learning

Director of Law and Property
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Onward Delegation of
Functions

(15)

the negotiation and
agreement of terms for
leases and land and
buildings to community
groups for terms in
excess of 7 years,
where appropriate to
do so, so as to provide
the security of tenure
necessary to continue
to qualify the groups for
Lottery funding.

(16)

The institution of
proceedings under the
Anti-Social Behaviour
Act, 2003 insofar as
such proceedings
relate to the Council’s
statutory functions.

Who is
responsible

Membership Functions

Onward Delegation of
Functions

Cabinet
Member for the
Environment

Director of the Urban
Environment
(1) the implementation of the
Council’s existing Equal
Opportunities Policy;

(1) the appointment of the Public
Analyst and Deputy Public
Analyst;

(2) the appointment of delegates to
attend approved conferences;

(2) the appointment and
appropriate authorisation or
empowerment of officers to
exercise powers under the
legislation detailed below in
paragraphs (7) A & B,
(12),(13),(14),(15),(20),(21);

(3) the acceptance and refusal of
tenders;

(3) the serving of any notices
arising under any of the
legislation detailed below;

(4) acquisition of land, disposal of
land not surplus to requirements,
and declaration of land as being
surplus to requirements;

(4) the issuing of any licences,
registrations or approvals
arising under any of the
legislation detailed below,
together with the withdrawal
of such licences,
registrations or approvals as
appropriate;

(5) the determination of charges;

(5) the determination of
‘Decision to Institute Legal
Proceedings’ process to
agree cases to be forwarded
to the Director of Law and
Property with a view to
instigating legal proceedings;

(6) the making of byelaws;

(6) the undertaking of works in
default, following noncompliance of notice served
or court order obtained under
relevant legislation detailed
below;

(7) all powers and duties relating to
the implementation of the Policy
Framework;

(7) the exercise of the Council’s
powers and duties under the
following Acts or any Orders
or Regulations made
thereunder

C50
363lbbm

Who is
responsible

Membership Functions

Onward Delegation of
Functions

Cabinet
Member for the
Environment

Director of the Urban
Environment
(8) the determination of requests for
leases, licences, tenancies,
easements, way-leaves and
rights of way;

(9) the inspection of premises and
any products, manufactured,
stored or sold as appropriate, in
accordance with relevant
legislation as detailed within the
functions of the Director of the
Urban Environment;

(10) the control and authorisation of
prescribed industrial processes;

(11) the control of industrial air
pollution
the management of air quality
the abatement of statutory
nuisances as defined in the
Environmental Protection Act
1990
the enforcement of the
provisions of the Council’s
smoke control order;
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‘A’
Trading Standards
Agriculture Act 1970
Consumer Credit Act 1974
Consumer Protection Act
1987
Control of Pollution Act 1974
Copyright, Designs &
Patents Act 1988
Customs and Excise
Management Act 1979
Development of Tourism Act
1969
Education Reform Act 1988
Energy Act 1976
Energy Conservation Act
1981
Environmental Protection Act
1990
Estate Agents Act 1979
European Communities Act
1972, 1992
Fair Trading Act 1973
Food Safety Act 1990
Hallmarking Act 1973
Motor Cycles Noise Act 1987
Poisons Act 1972
Prices Acts 1974 & 1975
Property Misdescriptions Act
1991
Sunday Trading Act 1994
Telecommunications Act
1984
Licensing Act 1964
Osteopaths Act 1993
Trade Descriptions Acts
1968
Trade Marks Act 1994
Video Recordings Act 1984
Weights and Measures Act
1985
Food Safety Act 1990
Poisons Act 1972
Accommodation Agencies
Act 1953
Administration of Justice Act
1970
Agricultural Produce
(Grading and Marking) Act
1928 and 1931

Who is
responsible

Membership Functions

Onward Delegation of
Functions

Cabinet
Member for the
Environment

Director of the Urban
Environment
Business Names Act 1985
Criminal Attempts Act 1984
Criminal Law Act 1977
Farm & Garden Chemicals
Act 1967
Insurance Brokers
(Registration) Act 1977
Intoxicating Substances
(Supply) Act 1985
Mock Auctions Act 1961
Motor Vehicles (Safety
Equipment for Children) Act
1991
Road Traffic Act 1988
Road Traffic (Foreign
Vehicles) Act 1972
Trading Representations
(Disabled Persons) Act 1958
and (Amendment) Act 1972
Trading Stamps Act 1964
Unsolicited Goods and
Services Act 1971 and 1975
Osteopaths Act 2000
Licensing Act 1964
Children and Young Persons
(Protection from Tobacco)
Act 1991
The European Communities
Act 1992
Solicitors Act 1974
Enterprise Act, 2000
Tobacco Advertising Act,
2002
together with any regulations
or orders made thereunder in
respect of the above
legislation.

(12) the identification and remediation
of contaminated land;

(13) Council responsibility to keep the
Borough free from public health
pests;

(14) the power to appoint officers for
particular purposes including:
the Proper Officer under the
Public Health (Control of
Diseases) Act 1984 and
the Local Government Act 1972;

‘B’
(15) Communicable diseases
including food poisoning;

Environmental Health and Waste
Management
Animal Boarding
Establishment Act 1963
Animal Health Act 1981
Animal Health and Welfare
Act 1984
Breeding of Dogs Act 1973
Building Act 1984
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Who is
responsible

Membership Functions

Onward Delegation of
Functions

Cabinet
Member for the
Environment

Director of the Urban
Environment

(16) food safety and occupational
health and safety;

(17) safety at sports grounds;

(18) the control and licensing of
premises and practices (but not
under the Game Licences Act
1980 this being dealt with by the
Licensing and Safety
Committee);

(19) nuisances (other than noise
nuisance from domestic
premises, this being dealt with
by the Cabinet Member for
Housing);

(20) offensive trades, premises and
articles and rag flock and other
filling materials and the
determination of applications for
the establishment or continuance
of offensive trades;
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Caravan Sites and Control of
Development Act 1984
Caravan Sites Act 1968
Cinematograph Act 1985
Clean Air Act 1993
Control of Pollution Act 1974
Control of Pollution
Amendment Act 1989
Criminal Damages Act 1971
Dangerous Dogs Act 1991
Dangerous Dogs
(Amendment) Act 1997
Dangerous Wild Animals Act
1976
Dog (Fouling of Land) Act
1996
Environmental Protection Act
1990
Environment Act 1995
Factories Act 1961
Fire Safety and Safety at
Places of Sport Act 1987
Food Act 1984
Food Safety Act 1990
Game Act 1831
Game Licences Act 1860
Health and Safety at Work
etc. Act 1974
Highways Act 1980
Late Night Refreshment
Houses Act 1969
Licensing Housing Act 1964
Litter Act 1983
Local Government Act 1972
Local Government
(Miscellaneous Provisions)
Acts 1976, 1982
Local Government and
Housing Act 1989
Mines and Quarries Act 1954
National Assistance Act
1948
Natural Mineral Water
Regulations 1985
Noise and Statutory
Nuisance Act 1993
Nurses Agencies Act 1957
Offices Shops and Railway
Premises Act 1963
Open Spaces Act 1906
Premises Act 1963

Who is
responsible

Membership Functions

Onward Delegation of
Functions

Cabinet
Member for the
Environment

Director of the Urban
Environment

(21) water quality, private water
supply, sewerage and drainage
(other than those functions
conferred upon the Cabinet
Member for Transportation);
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Performing Animals
(Regulations) Act 1925
Planning (Hazardous
Substances) Act 1990
Pollution Prevention and
Control Act 1999
Prevention of Damage by
Pests Act 1949
Protection of Animals Act
1911
Public Health Acts 1875,
1936, 1961
Public Health (Control of
Diseases) Act 1984
Rag, Flock and Other Filling
Materials Act 1951
Refuse Disposal (Amenity)
Act 1978
Riding Establishments Act
1964
Road Traffic Act 1991
Road Traffic Regulation Act
1984
Safety at Sports Grounds Act
1975
Scrap Metal Dealers Act
1964
Slaughter of Poultry Act
1967
Sunday Entertainments Act
1932
Theatres Act 1968
Waste Minimisation Act 1998
Water Act 1945, 1973, 1989
West Midlands County
Council Act 1980
Young Persons
(Employment) Acts 1938,
1964
Zoo Licensing Act 1981
Food and Environmental
Protection Act, 1985
Pesticide Fees and
Enforcement Act, 1989
European Communities Act,
1972
together with any regulations
or orders made thereunder in
respect of the above
legislation.

Who is
responsible

Membership Functions

Onward Delegation of
Functions

Cabinet
Member for the
Environment

Director of the Urban
Environment
(22) the collection and disposal of
waste (other than those
functions conferred upon the
Development Control Committee
and the Cabinet Member for
Transportation), including
commercial and industrial waste,
civic amenities, recycling, litter,
abandoned vehicles and
cesspool emptying, waste
regulation, street cleansing,
public conveniences, dog
fouling, stray dogs, graffiti;

(8) the grant of rights to erect or
lease memorials and
columbaria in cemeteries
and crematoria; the making
of agreements for the
maintenance by the Council
of graves, vaults,
tombstones or other
memorials; the grant of
exclusive rights of burial, and
the re-requisition of the same
at a suitable re-acquisition
price;
(9) in conjunction with the
Director of Law and
Property, the authorisation of
the grant of licences and
leases of residential
premises located in the
Council’s cemeteries or
crematoria grounds; the
waiving of the Council’s
Rules and Regulations for
the management of their
cemeteries and crematoria
where it is deemed
expedient to do so;

(23) baths and washhouses (other
than the Council’s swimming
baths);

(10) the appointment of veterinary
surgeons, veterinary
practitioners or other
competent persons as
authorised officers for the
purposes of the legislation
covering animals;

(24) pleasure fairs
(25) mortuaries, crematoria and
cemeteries;
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(11) the determination of fees, in
consultation with the Director
of Finance, to accompany
applications for licences to
keep wild animals;

Who is
responsible

Membership Functions

Onward Delegation of
Functions

Cabinet
Member for the
Environment

Director of the Urban
Environment
(26) the making of rules and
regulations for the management
of the Council’s cemeteries and
crematoria;

(12) in consultation with the
Director of Law and Property
the power to issue, cancel,
amend or transfer a Safety
Certificate and a Stand
Safety Certificate plus the
power to serve notices and
make or revoke
determinations under
Sections 26, 28 and 29 of
the Fire Safety and Safety of
Places of Sport Act 1987;
(13) in consultation with the
Director of Law and
Property, to carry out the
powers under Section 14 of
the Consumer Protection Act
1987 with regard to the issue
of Suspension Notices;

(27) trading standards including the
provision of consumer advice
and education;

(14) the making of test purchases
under Regulation 16 and, in
consultation with the Director
of Law and Property, the
service of suspension
notices under Regulation 10,
of the Construction Products
Regulations 1991;

(28) the power to appoint officers for
particular purposes including the
Chief Inspector of Weights and
Measures;

(15) duties under Schedule 2 of
the European Communities
Act 1992 and Environmental
Information Regulations
1992 made thereunder by
the Secretary of State; the
service of compliance
notices where Directives
issued under Article 100A of
the Treaty of Rome are in
force with respect to
prescribed products;
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Who is
responsible

Membership Functions

Onward Delegation of
Functions

Cabinet
Member for the
Environment

Director of the Urban
Environment
(29) dangerous structures and
excavations;

(16) authority to seek planning
permission in respect of
future proposed
development for
environmental purposes;

(30) means of escape from fire (other
than those functions conferred
on the Cabinet Member for
Housing and the Development
Control Committee);

(17) Determination of applications
for hazardous substances
consent; and related powers;

(31) animal health and welfare, and
functions relating to dangerous
wild animals;

(18) co-ordination of the Local
Agenda 21 process;

(32) Local Agenda 21 matters;

(19) The determination of
applications for approval of
heights of chimneys and to
the incurring of expenditure
under the provisions of
Section 95 of the Housing
Act, 1964;

(33) the determination of applications
for hazardous substances,
consent and related powers;

(34) dangerous trees (other than
those on Education land or
abutting highways);

(20) the power of appointment of
authorised officers for the
purposes of entry on to land
for inspection of trees under
Section 24 of the Local
Government (Miscellaneous
Provisions) Act, 1976;

(35) authority to agree the local
settlement of complaints to the
Ombudsman for sums above
£2,000 in consultation with the
Director of the Urban
Environment.

(21) authority to agree the local
settlement of complaints to
the Ombudsman up to a
maximum of £2,000.

(36) Power to charge for discretionary
services falling within the terms
of reference of the Cabinet
Member for the Environment.

(22) Decision under Contract
Standing Orders 5.2, 15.3,
22.4 and 22.5.

(37) The administration of all
decisions relating to the AntiSocial Behaviour Act, 2003
insofar as it relates to the
Council’s environmental
functions.

(23) The administration of all
decisions relating to the AntiSocial Behaviour Act, 2003
insofar as it relates to the
Council’s environmental
functions.
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Who is
responsible

Membership

Functions

Cabinet Member for the
Environment

Director of the Urban
Environment
(38) The administration of all
decisions relating to Part 8 of
the Anti-Social Behaviour
Act, 2003.

Cabinet Member for the
Environment

(24)

The administration
of all decisions
relating to Part 8 of
the Anti-Social
Behaviour Act,
2003.

Director of Law and
Property
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Onward Delegation of
Functions

(1)

the determination of
applications for
consent required in
leases held by the
Council;

(2)

the determination of
requests for the use
of land for builders’
compounds;

(3)

the acquisition of
properties included
in Compulsory
Purchase Orders
and the payment of
compensation
relating thereto;

(4)

the determination of
requests for the use
of land for electricity
sub-stations;

(5)

the acceptance of
valuations in
respect of rent
reviews pursuant to
clauses in leases
held by the Council;

(6)

the termination and
renewal of leases,
licences, tenancies,
easements,
wayleaves and
rights of way;

Who is
responsible

Membership

Functions

Cabinet Member
for the
Environment

Director of Law and Property
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Onward Delegation of
Functions

(7)

the grant of licences
or leases, authorised
by the Director of the
Urban Environment of
residential premises
located in the
Council’s cemeteries
or crematoria
grounds;

(8)

all necessary action to
recover the
possession of Council
owned land which has
been occupied without
consent or which is
occupied or used after
an interest has been
terminated;

(9)

the making of
applications to the
Magistrates’ Court for
closure orders under
Section 12 of the
Food Safety Act,
1990;

(10)

the making of
applications to the
Magistrates’ Court on
the recommendation
of the Director of the
Urban Environment
for orders under
Section 77 of the
Building Act, 1984;

(11)

the making of
applications to the
Magistrates’ Court for
nuisance or
prohibition orders
where there is noncompliance with
abatement notices;

Who is
responsible

Membership

Functions

Cabinet Member
for the
Environment

Director of Law and Property
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Onward Delegation of
Functions

(12)

the institution of any
Magistrates’ Court
proceedings where
there is any failure to
comply with
abatement notices
served or with notices
served under Section
15(2) of the West
Midlands County
Council Act 1980 or
with court orders
obtained;

(13)

the institution of
Magistrates’ Court
proceedings after
consultation with the
Director of the Urban
Environment where
there is evidence
obtained of breach of
any Act of Parliament
or the common law or
byelaws, relating to
Public Protection;

(14)

the service of
requisitions for
information under
Section 16 of the
Local Government
(Miscellaneous
Provisions) Act, 1976
and any other relevant
legislation and the
power to commence
Magistrates’ Court
proceedings to ensure
compliance with the
Act;

(15)

the service of notices
under Section 81 of
the Building Act, 1984,
after consultation with
the Director of the
Urban Environment, in
relation to demolitions;

Who is
responsible

Membership

Functions

Cabinet Member
for the
Environment

Director of Law and Property
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Onward Delegation of
Functions

(16)

in consultation with
the Director of the
Urban Environment to
carry out the powers
under Section 16 of
the Consumer
Protection Act, 1987,
relating to orders for
the forfeiture of goods;

(17)

the prosecution of
proceedings in the
Magistrates Court for
offences under the
Health and Safety at
Work Act, 1974 that
have been instituted
by an appointed
inspector;

(18)

in consultation with
the Director of the
Urban Environment to
carry out the powers
under Regulation 12
of the Construction
Products Regulations
1991, relating to
orders for the
forfeiture of
construction products.

(19)

The institution of
proceedings under the
Anti-Social Behaviour
Act, 2003 insofar as
such proceedings
relate to the Council’s
statutory functions.

Who is
responsible

Membership

Functions

Cabinet Member
for the
Environment

Consultant in Communicable
Disease Control or the
Director of Public Health
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Onward Delegation of
Functions

(1)

those powers and
duties conferred by the
Public Health (Control
of Diseases) Act, 1984,
Part III of the Public
Health Act, 1961, Part
III of the Health
Services and Public
Health Act, 1968, Part
VII of the Milk and
Dairies (General)
Regulations, 1959 (as
amended), and the
Public Health
(Infectious Diseases)
Regulations, 1968 (as
amended), conferred
upon a registered
medical practitioner
nominated by the
Council;

(2)

those powers and
duties conferred by the
Public Health (Control
of Diseases) Act 1984,
Section 78 and 3rd
Schedule, Section 40
of the Public Health Act
1961 and Regulation 8
of, and Schedules 4
and 5 to, the Public
Health (Infectious
Diseases) Regulations,
1968 (as amended) on
the Council.

Who is
responsible
Cabinet Member
for Finance

Membership

Functions

Onward Delegation of
Functions

(1)

Director of Finance

(2)

(3)

the establishment and
maintenance of systems of
financial management;
the appointment of
bankers, auditors, brokers
and registrars of securities
and the receipt of reports
therefrom;
the control and investment
of funds and the
negotiation for and
management of loans to
and by the Council (other
than loans falling within
paragraph (5) below and
car loans);

(4)

the collection of debts and
the determination of action
to be taken in respect of
debts;

(5)

housing advances and
guarantees and loans and
guarantees to industry;

(6)

the effecting of insurance
and damage to personal
effects not covered by
insurance;

(7)

any matters relating to the
local government
superannuation system;

(8)

the management on behalf
of the West Midlands
District Councils of the
loan debt of the former
West Midlands County
Council;

(9)

applications for financial
assistance from voluntary
bodies and other
organisations other than
those applications which
fall to be considered by
other Cabinet Members;
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A.

Functions of the
Directorate of Finance

(1)

the day to day
management and control
of the Directorate of
Finance;

(2)

in consultation with the
Cabinet Member for
Finance:

(3)
(4)

(i)

the writing off of all
debts;

(ii)

the determination
of applications for
loans and
guarantees to
industry and
policies relating to
these;

(iii)

the determination
of applications for
financial assistance
from voluntary
bodies and other
organisations other
than those
applications which
fall to be
considered by other
Cabinet Members
or Officers;

(iv)

the setting of the
Council Tax Base;

(v)

the agreement of
Precept instalments

the management of bank
accounts;
all powers relating to the
collection of the
(residual) Community
Charge, Council Tax and
National Non-Domestic
Rates including recovery
and enforcement
proceedings;

Who is
responsible

Membership

Functions

Cabinet
Member for
Finance

Director of Finance

(10)

implementation of the
Housing Benefits system;

(11)

the implementation of the
Council’s existing Equal
Opportunities Policy in
relation to the Finance
functions;

(12)

all matters relating to the
collection of the National
Non-Domestic Rate;

(13)

the appointment of
delegates to attend
approved conferences;

(14)

the acceptance and refusal
of tenders;

(15)

the collection of the
(residual) Community
Charge;

(16)

the collection of the Council
Tax;

(17)

the determination of
applications for rating relief;

(18)

the determination of
policies in respect of
applications for housing
advances and guarantees
and loans and guarantees
to industry;

(19)

the determination of
policies in relation to (a) the
borrowing of money by the
Council and (b) the making
of loans by the Council not
falling within paragraph (5)
above;
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Onward Delegation of
Functions

(5)

(6)

(7)

(i)

the administration
of the Council’s
Housing Benefit
and Council Tax
Benefit Local
Schemes;

(ii)

the administration
of the Council’s
Benefit (Anti-Fraud)
Prosecution Policy;

(iii)

the administration
of the Council’s
responsibilities
under the
provisions of Social
Security Legislation
relating to Benefit
Services;

in consultation with the
Cabinet Member and
Shadow
Spokesperson(s) for
Finance, the
determination of:
(i)

any application for
discretionary relief
from NNDR; and

(ii)

any applications
for hardship relief
from NNDR;

the publication of
information relating to
Local Government
finance applicable to the
Borough;

Who is
responsible

Membership

Functions

Cabinet
Member for
Finance

Director of Finance

(8)

the administration and
the collection of all
revenues and
disbursements of monies
and the creation of
whatever funds and
systems of financial
management are
considered appropriate to
comply with Government
legislation and
Regulations;

the nature and content of
any scheme to grant
discretionary relief from
having to pay the full
National Non-Domestic
Rates;

(9)

the determination and
implementation of
changes in fees and
charges and mortgage
interest rate variations;

(24)

the publication of
information relating to
Local Government finance
applicable to the Borough;

(10)

(25)

the administration of the
Council’s Local Council
Tax and Housing Benefit
Scheme;

to make determinations
relating to revenue
accounts and capital
finance required under
Part IV of the Local
Government and
Housing Act, 1989 or
other relevant legislation;

(26)

authority to agree the local
settlement of complaints to
the Ombudsman for sums
above £2,000 in
consultation with the
Director of Finance;

(11)

(i)

to consider any
matters relating
to the Local
Government
Pension Scheme
and its
administration;

(27)

all other powers and duties
relating to Finance for the
implementation of the
Policy Framework;

(ii)

to determine
applications for
gratuities, under
Section 18 of the
Local
Government
Superannuation
Act, 1953;

(20)

the determination of fees
and charges;

(21)

the overall supervision of
staff within the approved
establishment of the
Directorate of Finance;

(22)

the administration of any
scheme to grant
discretionary relief from
the payment of full
National Domestic Rates;

(23)
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Onward Delegation of
Functions

Who is
responsible

Membership

Functions

Cabinet
Member for
Finance

Onward Delegation of
Functions
Director of Finance

(28)

the appointment of
delegates to attend
approved conferences.

(29)

Power to charge for
discretionary services
falling within the terms of
reference for Finance.

(iii)

(12)

in consultation
with the Head of
Personnel and
Support Services,
to determine
applications for
the payment of
deferred benefits,
in accordance
with the criteria
drawn up under
the Local
Government
Pension Scheme
Regulations
1995;

in consultation with the
Cabinet Member for
Finance in relation to the
procurement of goods
and services, by
Purchasing Services:
(i)

to approve and
accept tenders,
quotations and
tendered
contracts;

(ii)

to approve the
basis of
negotiation and
subsequent
award of
negotiated
contracts or
contract
extensions; and

(iii)

to approve and
accept the
adoption of
consortium
arrangements for
all contracts;

on behalf of the Council;
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Who is
responsible

Membership

Functions

Cabinet
Member for
Finance

Director of Finance

C67
363lbbm

Onward Delegation of
Functions

(13)

to approve the content of
and terms for the
inclusion of advertising
material in Council
payslip envelopes and
Council Tax/NNDR/ other
correspondence;

(14)

to maintain an adequate
and effective system of
internal audit as the
responsible officer for the
proper administration of
the Council’s financial
affairs under Section 151
of the Local Government
Act, 1972, and Section
114 of the Local
Government Finance Act,
1988;

(15)

the instructing of
appropriate professional
financial, I.T. and
management advisers,
including bankers,
auditors, brokers and
registrars of securities;

(16)

to determine all future
grant claim signatories as
he considers appropriate;

B.

Borrowing and Lending

(17)

(i)

the making of
investments and
loans to and from
local and public
authorities and
other persons and
in consultation with
the Cabinet
Member for
Finance, the
determination of
policies relating to
these;

Who is
responsible

Membership

Functions

Cabinet
Member for
Finance

Onward Delegation of
Functions
Director of Finance

(ii)
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the management,
on behalf of the
West Midlands
District Councils, of
the loan debt of the
former West
Midlands County
Council;

(18)

to determine variations in
the rate of interest
chargeable under the
Council’s Assisted
Vehicle Purchase
Scheme;

(19)

to undertake future
reviews in respect of the
temporary overdraft
facility to the Black
Country Museum and
Development Trust and
report to the Cabinet
Member for Finance
should the situation
change materially;

C.

Insurances and Risk
Management

(20)

the effecting of
insurances;

(21)

to approve financial
contributions towards the
cost of risk management
projects from the
earmarked balance in the
Council’s insurance
provision and in
accordance with the
approved Risk
Management Strategy;

(22)

to authorise ex-gratia
payments in respect of
insurance claims with a
value of up to £500 per
claim;

Who is
responsible

Membership Functions

Cabinet
Member for
Finance

Onward Delegation of
Functions
Director of Finance

D.

Other

(23)

the making of
contributions on a prorata basis according to
population to the West
Midlands Fire and Civil
Defence Authority for its
overall co-ordinating role
in the provision of
ancillary support services
in planning for peace
time emergencies;

(24)

to approve applications
for car loans from
approved foster carers as
recommended by the
Director of Social
Services;

(25)

the determination of
applications for car loans;

(26)

the implementation of
national pay awards;

(27)

authority to seek
planning permission in
respect of future
proposed development
for finance purposes.

(28)

authority to agree the
local settlement of
complaints to the
Ombudsman up to a
maximum of £2,000.

(29)

decisions under Contract
Standing Orders 5.2,
15.3, 22.4 and 22.5.

Director of Law and Property
to consider and, if appropriate,
take prosecutions under the
provisions of the Social Security
Administration (Fraud) Act,
1997.
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Who is
responsible

Membership Functions

Cabinet Member
for Housing

Director of Housing
(1)

To have overall
responsibility for the
strategic direction of the
Directorate of Housing
including the submission
of any policy documents to
the Government Office.

(2)

To approve any policies of
a significant and/or
strategic nature and
amendments to existing
strategic policies.

(3)

The appointment of
delegates to attend
approved conferences.

(4)

The acquisition of land,
disposals of land not
surplus to requirements
and declaration of land as
being surplus to
requirements.

(5)

Authority to agree the local
settlement of complaints to
the Ombudsman for sums
above £2,000 in
consultation with the
Director of Housing.

(6)

Power to charge for
discretionary services
falling within the terms of
reference of the Cabinet
Member for Housing.
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Onward Delegation of
Functions

(1)

the day to day
management and control
of the Directorate of
Housing.

(2)

the general
management, regulation
and control of the
authority’s dwellings,
garages and land held in
connection with those
dwellings and garages,
including: repairs and
improvements and the
determination of
rechargeable repairs;
determination of rents
and service charges;
allocation of properties in
accordance with agreed
policy and the exclusion
from the Council’s
waiting/transfer list;
determination of access
over housing land;
disposal of
miscellaneous properties
and land not declared
surplus to requirements
and agreement to site
communication
equipment on housing
properties or land.

(3)

enforcement of the rights
of secure tenants,
including: succession;
assignment; lodgers and
sub-letting; right to
repair; right to improve;
consent to tenant’s
improvements and
claims for compensation
arising therefrom up to
the value of £500 and
the reimbursement of
tenants’ costs for work
which is subsequently
the subject of capital
works schemes.

Who is
responsible

Membership

Functions

Cabinet Member
for Housing

Director of Housing
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Onward Delegation of
Functions
(4)

to be the Proper Officer
for the signing, service
and enforcement of the
following Notices:
Notice to Quit in
respect of Garages;
Notice of Seeking
Possession in respect
of Secure Tenants
(subject to the approval
of the Director of Law
and Property in respect
of non-arrears cases);
Notices to Quit in
respect of non-secure
tenants; Notices of
Proceedings for
Possession in respect
of introductory tenants;
Notices under the
Party Wall Act, 1996;
Repairs Notices and
Notices under the
Environmental
Protection Act, 1990
(Statutory Nuisance)
and the determination
of cases involving
injunctions and arrest
for anti-social
behaviour and
annoyance to
neighbours.

(5)

The administration of,
and all decisions
relating to, the sale of
council houses and
flats under Part (V) of
the Housing Act, 1985,
including the variation
of service charges and,
in consultation with the
Director of Law and
Property and the
Director of Finance, the
release of restrictive
covenants placed on
sold council dwellings
and the amendment of
the discount repayment

Who is
responsible

Membership

Functions

Cabinet Member
for Housing

Onward Delegation of
Functions
Director of Housing
period following
unreasonable delay in
the processing of a
Right to Buy
application.
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(6)

Determination of
claims for payments, if
not already dealt with
under the Council’s
own insurance policies
or falling under the
powers and duties of
the Director of Law
and Property,
including: home loss
payments; disturbance
payments; well
maintained payments;
expenses and claims
for damage to
personal property and
compensation
including enhanced
compensation, due to
a reduced level of
deterioration, under
the provisions of the
Leasehold Reform,
Housing and Urban
Development Act,
1993.

(7)

The determination of
applications for grant
assistance for the
repair, improvement or
adaptation of privately
owned dwellings and
the exercise of the
Council’s functions in
relation to grants
including the
determination of such
applications outside
the existing criteria or
cases of contravention
of grant conditions
involving the
reclamation of the
grant.

Who is
responsible

Membership

Functions

Cabinet Member
for Housing

Director of Housing
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Onward Delegation of
Functions

(8)

The addition to, or
suspension from, as
deemed appropriate,
of builders from any
approved list for
building contractors
carrying out building
works both in the
public and private
sectors.

(9)

the exercise of the
Council’s functions in
relation to: unfit
housing, including the
making of Demolition
and Closing Orders;
Abatement of
Overcrowding in
Houses in Multiple
Occupation and
Enforcement of
Notices, the carrying
out of the works in
default of such
notices and under
Part III of the Building
Act, 1984.

(10)

with the exception of
appeals, all other
aspects of requests
for information under
the Access to
Personal Files
(Housing)
Regulations, 1989.

(11)

to engage the
services of consultant
technical officers as
and when required to
meet increases in the
workload of the
Technical Division of
the Directorate of
Housing.

Who is
responsible

Membership

Functions

Cabinet Member
for Housing

Director of Housing
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Onward Delegation of
Functions

(12)

the determination and
grant of licences to
occupy stands on
caravan sites and the
granting of
permission to
incoming licensees to
pay their deposits by
instalments.

(13)

the making of initial
and subsequent
donations, as
appropriate, up to a
maximum sum of
£200 per annum, to
appropriate bodies,
eg: the National
Gypsy Council
(Romani Kris).

(14)

together with the
Director of Social
Services, the
allocation of further
suitable properties to
the Directorate of
Social Services for
the purpose of
meeting their
statutory duties.

(15)

the determination of
applications for
tenancies of
properties where the
allocation requested
does not fall within
the established
policy.

(16)

the administration of,
and all decisions
relating to, the
following parts of the
Housing Act, 1996,
namely: Conduct of
Tenants (Part V);
Allocation of Housing
Accommodation (Part
VI) and
Homelessness (Part
VII).

Who is
responsible

Membership

Functions

Cabinet Member
for Housing

Director of Housing
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Onward Delegation of
Functions

(17)

the administration of,
and all decisions
relating to, the
following sections of
the Local
Government
(Miscellaneous
Provisions) Act,
1982; namely:
Section 29 –
Securing of Building
and Section 41 (in so
far as it relates to
housing land or
premises) – Lost and
Uncollected Property.

(18)

authority to seek
planning permission
in respect of future
proposed
development for
housing purposes.

(19)

authority to agree the
local settlement of
complaints to the
Ombudsman up to a
maximum of £2,000.

(20)

formal investigations
of complaints under
the Protection from
Eviction Act, 1977.

(21)

signing, service and
enforcement of
notices under Section
16 of the Local
Government
(Miscellaneous
Provisions) Act,
1976.

(22)

Decisions under
Contract Standing
Orders 5.2, 15.3,
22.4 and 22.5.

Who is
responsible

Membership

Functions

Cabinet Member
for Housing

Director of Law and Property
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Onward Delegation of
Functions

(1)

the acquisition of
properties included in
Compulsory
Purchase Orders and
the payment of
compensation
relating thereto and in
respect of unfit
houses which are not
compulsorily
purchased.

(2)

the consideration of
claims for home loss
or disturbance
payments arising
under the Land
Compensation Act
1973, deciding upon
the entitlement to
such claims and
authorising payment
in appropriate cases.

(3)

the disposal of land
and interests in land
not surplus to
requirements and not
in excess of 200
square metres in
area.

(4)

all necessary action
to recover the
possession of
Council-owned land
which has been
occupied without
consent or which is
occupied or used
after an interest has
been terminated.

(5)

the termination and
renewal of leases,
licences, easements,
wayleaves and rights
of way.

Who is
responsible

Membership

Functions

Cabinet Member
for Housing

Onward Delegation of
Functions
Director of Law and Property
(6)

prosecution for
contravention of
Notices served
relating to Part XI of
the Housing Act
1985, houses in
multiple occupation.

(7)

the institution of
proceedings under
the Protection from
Eviction Act, 1977.

(8)

the institution of
proceedings under
the Landlord and
Tenant Act, 1985.

(9)

the completion of the
necessary legal
formalities relating to
the sale of Council
houses and flats
under Part V of the
Housing Act, 1985.

(10)

in consultation with
the Director of
Housing:
(a)
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the
determination
of all
applications for
the waiver of
restrictive
covenants
under the Right
to Buy
provisions and
to give all
necessary
consents
including
retrospective
consents; and

Who is
responsible

Membership

Functions

Cabinet Member
for Housing

Onward Delegation of
Functions
Director of Law and Property
(b)
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the
determination
of an
appropriate
administration
fee to be
charged for the
grant of such
consents.

(11)

in consultation with
the Director of
Housing, dealing with
applications for a
certificate under
Schedule 15 to the
Rent Act, 1977.

(12)

making arrangements
for the assignment of
shop leases.

(13)

requests from tenants
to buy the freehold of
shops.

(14)

requests from shop
tenants to vary the
terms of their leases.

(15)

requests from tenants
to undertake
alterations to shops.

(16)

the sub-letting of the
living accommodation
of shops.

(17)

negotiation and
review of rents of
shops.

Who is
responsible

Membership

Functions

Cabinet Member
for Housing

Director of Law and Property
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Onward Delegation of
Functions

(18)

in consultation with
the Cabinet Member
for Housing, the
determination of
applications to vary
the user clauses in
shop leases,
following the receipt
of the views of ward
members and other
Officers, as
appropriate.

(19)

subject to
consultations with
Ward Members and
in consultation with
the Director of
Housing, authority to
dispose of shops
where the tenant
wishes to surrender
the lease and the
shop will become
vacant and shops
which are currently
vacant and have
been vacant for 3
months or longer.

(20)

requests for
wayleaves received
from the Midlands
Electricity Board or
successor
companies.

(21)

the release of
restrictive covenants
in respect of property,
other than Council
houses, formerly
owned by the Council
as Local Housing
Authority, in
consultation with the
Director of Finance
and Director of
Housing.

Who is
responsible

Membership

Functions

Cabinet Member
for Housing

Director of Law and Property
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Onward Delegation of
Functions

(22)

in consultation with
the Director of
Housing and the
appropriate ward
members, the
institution of legal
proceedings in cases
where a tenant has
signed to accept a
tenancy which
included the condition
not to keep a dog
during the period of
the tenancy and is in
breach of that
condition.

(23)

in consultation with
the Director of
Housing to consider
and determine
requests to either
purchase or rent
corner plots of land.

(24)

in consultation with
the Director of
Housing, to consider
and determine
requests to acquire
parts of gardens or
outbuildings that are
within the boundary
of Council dwellings.

(25)

subject to
consultation with
ward members and in
consultation with the
Director of Housing,
the disposal of shops
where the tenant
wishes to surrender
the lease and the
shop will become
vacant and shops
which are currently
vacant and have
been vacant for 3
months or longer.

Who is
responsible

Membership

Functions

Cabinet Member
for Housing

Onward Delegation
of Functions
Director of Law and
Property
(26)

Cabinet Member
for Legal and
Property

Director of Law and
Property
(1)

the disposal of land
surplus to Council
requirements;

(1)

the determination of
requests for grazing
agreements;

(2)

the management and
letting of all commercial,
retail, industrial and
residential (non-Housing
Revenue Account)
properties.

(2)

(3)

the operation of the
Council's markets;

the management
and letting of all
commercial, retail,
industrial and
residential (nonHousing Revenue
Account)
properties.

(4)

the protection of the
Council's interests in its
markets;

(3)

(5)

the registration service
for births, deaths and
marriages;

the determination of
applications for
consents required
in leases held by
the Council;

(4)

the determination of
requests for the use
of land for builders'
compounds;

(5)

the acquisition of
properties included
in compulsory
purchase orders
and the payment of
compensation for
them;

(6)

the promotion of private
Acts of Parliament;

(7)

the Coroners' service;

(8)

the registration of
commons;

(9)

the review of all of the
Council’s landholdings;
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the authorisation
and service of
Notices of
Seeking
Possession,
Notices to Quit
and recovery of
possession,
whether arising
from rent arrears,
breach of tenancy
condition or any
other reason.

Who is
responsible

Membership

Functions

Cabinet Member
for Legal and
Property

Director of Law and
Property
(10)

the repair and
maintenance of buildings
(excluding Council
houses);

(11)

the acquisition and
management of land and
buildings to provide
office accommodation for
the Council’s staff;

(12)

the appropriation of land;

(13)

the implementation of the
Council's existing Equal
Opportunities Policy in
relation to the Law and
Property functions;

(14)

the provision of public
clocks;

(15)

dangerous structures and
excavations;

(16)

the appointment of
delegates to attend
approved conferences;

(17)

the disposal of land;

(18)

the acquisition of land;

(19)

the determination of
requests for easements,
licences, wayleaves and
rights of way;

(20)

the acceptance and
refusal of tenders;

(21)

the determination of
charges;
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Onward Delegation
of Functions

(6)

the acquisition of
properties
contained within
clearance
programmes
offered to the
Council in advance
of the making of a
compulsory
purchase order;

(7)

the determination
of requests for the
use of land for
electricity substations;

(8)

the acceptance of
valuations in
respect of rent
review clauses in
leases;

(9)

the termination
and the renewal of
leases, licences,
tenancies,
easements,
wayleaves and
rights of way (apart
from the Lye
Business Centre);

(10)

all necessary
action to recover
the possession of
Council-owned
land which has
been occupied
without consent, or
which is occupied
or used after an
interest has been
terminated;

Who is
responsible

Membership

Functions

Cabinet Member
for Legal and
Property

Director of Law and Property

(22)

the overall supervision of
staff within the approved
establishment of the
Directorate of Law and
Property.

(23)

all other powers and
duties relating to Law and
Property functions for the
implementation of the
Policy Framework;

(24)

(25)

(11)

those conferred to
authorise any officer
to act for the
purposes of Part II of
the Local Government
(Miscellaneous
Provisions) Act, 1976;

(12)

those relating to the
Coroners’ service;

authority to agree the local
settlement of complaints to
the Ombudsman for sums
above £2,000 in
consultation with the
Director of Law and
Property.

(13)

those relating to the
registration of
commons;

(14)

the giving of authority
on behalf of the
Council for persons to
represent the Council
in Court;

Power to charge for
discretionary services
falling within the terms of
reference of the Cabinet
Member for Legal and
Property.

(15)

the day to day
management of the
Directorate of Law
and Property, the
provision of all legal
services to the
Council, the Cabinet,
committees and
officers, and any
action necessary in
connection therewith,
including the
determination of fees
rechargeable for the
work of the
Department and the
instruction of agents,
solicitors, and counsel
in appropriate cases;

(16)

the acceptance of
valuations, tenders
and offers in respect
of sales of properties
contained within the
approved Land
Disposals
Programme;
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Onward Delegation of
Functions

Who is
responsible

Membership

Functions

Cabinet Member
for Legal and
Property

Director of Law and Property
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Onward Delegation of
Functions

(17)

the revision of land
charges search fees
in line with nationally
recommended
increases and
comparable uplifts
from time to time;

(18)

the management of
the markets and, in
consultation with the
Cabinet Member, the
determination of fees
and charges for the
markets;

(19)

the determination, in
consultation with the
Cabinet Member for
Legal and Property, of
applications for
temporary markets
and car boot sales
and the fee to be
charged;

(20)

the instructing of the
District Valuer to
negotiate for the
purchase of properties
contained within
clearance
programmes offered
to the Council in
advance of the
making of a
compulsory purchase
order;

(21)

authority to seek
planning permission in
respect of future
proposed
development for Law
and Property
purposes;

(22)

authority to agree the
local settlement of
complaints to the
Ombudsman up to a
maximum of £2,000.

Who is
responsible

Membership

Functions

Cabinet Member
for Legal and
Property

Onward Delegation of
Functions
Director of Law and Property

(23)

Decisions under
Contract Standing
Orders 5.2, 15.3, 22.4
and 22.5.

Director of the Urban
Environment
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(1)

the giving of written
notice to the Council
that he proposes to
seek permission for a
proposed
development;

(2)a

authorisation of the
service of any notice
under the Building Act
1984, and

b

the taking of such
default action as he
considers necessary
in the event of such
notice not being
complied with by any
person subject to its
terms;

(3)

the appointment of
authorised officers for
the purposes of the
Public Health Act,
1936, the Local
Government
(Miscellaneous
Provisions) Act, 1976
and the Building Act,
1984;

(4)

the power to declare
a building dangerous
under Section 77 of
the Building Act,
1984, and to declare
immediate action to
be necessary under
Section 78 of the
Building Act, 1984;

Who is
responsible

Membership

Functions

Director of the Urban
Environment

Cabinet Member
for Legal and
Property
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Onward Delegation of
Functions

(5)

powers conferred by
Section 79 of the
Building Act, 1984, to
declare a building
ruinous or a site
seriously detrimental
to visual amenity;

(6)

the carrying out in
default of any action
required by any order
of the Magistrates'
Court under Section
77 of the Building
Act, 1984, or the
carrying out of
emergency works
required in pursuance
of Section 78 of the
Building Act, 1984.

Who is
responsible

Membership

Functions

Director of the Urban
Environment

Cabinet Member
for Leisure and
Culture
the provision of public
parks, pleasure and
recreation grounds, playing
fields and open spaces
(other than those falling
within the functions of other
Cabinet Members);

(1)

the allocation of
allotments;

(2)

the determination
of requests by the
Wordsley Carnival
Committee to use
the King George V
Park for its annual
carnival;

(2)

the provision of archives,
museums, art galleries and
cultural facilities generally;

(3)

the determination
of requests for the
holding of carnivals
at Mary Stevens
Park;

(3)

the provision of sporting
facilities, both indoors and
outdoors, including sports
grounds, sports and leisure
centres and public
swimming baths (other than
those falling within the
functions of other Cabinet
Members);

(4)

the determination
of requests for the
use of
reproductions of
the watercolour of
Dudley Market
Place by Louise
Rayner;

(4)

the provision of allotments;

(5)

(5)

the provision of public halls;

(6)

the provision of
entertainments and the
promotion of leisure
facilities;

the giving of written
notice to the
Council that he
proposes to seek
permission for a
proposed
development;

(7)

the co-ordination of the
Local Cultural Strategy;

(1)
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Onward Delegation
of Functions

Who is
responsible

Membership

Functions

Onward Delegation
of Functions

Cabinet Member
for Leisure and
Culture

Director of the Urban
Environment
(8)

functions of the Council
under the following
provisions, and any
amendments thereof and
orders, regulations,
directions or byelaws made
thereunder:(a)

(b)

(c)

the Countryside Act
1968 concerning the
Council’s powers
conferred for the
purpose of providing
opportunities for the
enjoyment of the
countryside
by members of the
public, including the
power to provide
country parks, picnic
areas,
camping sites,
woodlands and
access to these
areas;
the Local
Government Act 1972
concerning financing
of museums and
galleries;
the National Parks
and Access to the
Countryside Act 1949
concerning the
establishment of
nature reserves by
local authorities;
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(6)

the refusal of
requests for the
erection of security
fencing along the
boundary of land,
subject to the
provision that
where existing
boundary fencing
has, in his opinion,
become dilapidated
and beyond
economic repair,
suitable
replacement
fencing may be
provided in such
situations;

(7)

the approval, in
consultation with
the Cabinet
Member for Leisure
and Culture, of golf
charges submitted
by the proprietors
of Himley and
Sedgley Golf
Courses.

(8)

authority to agree
the local settlement
of complaints to the
Ombudsman up to
a maximum of
£2,000.

(9)

Decisions under
Contract Standing
Orders 5.2, 15.3,
22.4 and 22.5.

Who is
responsible

Membership

Functions

Onward Delegation
of Functions

Cabinet Member
for Leisure and
Culture

Director of Law and
Property
(d)

(e)

(f)

the Open Spaces Act
1906 regarding the
acquisition of open
spaces or burial
grounds, their
maintenance and
management;
the Local
Government
(Miscellaneous
Provisions) Act 1976
concerning the
Council's powers
regarding the
development of
facilities for, and the
encouragement of,
physical training and
recreation and the
establishment of
centres for such
activities;
the Transport Act
1968 concerning the
powers of the Council
to assist in
maintaining
waterways for
amenity purposes;
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(1)

the determination
of requests for
grazing
agreements;

(2)

the determination
of applications for
consents required
in leases held by
the Council;

(3)

the determination
of requests for the
use of land for
builders'
compounds;

(4)

the acquisition of
properties included
in Compulsory
Purchase Orders
and the payment of
compensation
relating thereto;

(5)

the determination
of requests for the
use of land as
electricity substations;

(6)

the acceptance of
valuations in
respect of rents
reviewed pursuant
to clauses in leases
held by the Council;

(7)

the termination and
the renewal of
leases, licences,
tenancies,
easements,
wayleaves and
rights of way;

Who is
responsible

Membership

Functions

Onward Delegation
of Functions

Cabinet Member
for Leisure and
Culture

Director of Law and
Property
(g)

the Public Health
Acts 1875 to 1961
concerning the
Council’s powers to
purchase, improve
and maintain lands
for the purposes of
public walks or
pleasure grounds; the
power to
provide baths,
bathing places and
wash-houses; and
the power to provide
boating pools and
lakes for recreational
purposes;

(9)

the implementation of the
Council's existing Equal
Opportunities Policy;

(10)

the appointment of
delegates to attend
approved conferences;

(11)

the acquisition of land,
disposals of land not
surplus to requirements and
declaration of land as being
surplus to requirements;

(12)

the acceptance and refusal
of tenders;

(13)

the determination of
requests for leases,
licences, tenancies,
easements, wayleaves and
rights of way;

(14)

the determination of fees
and charges;
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(8)

all necessary action
to recover the
possession of
Council owned land
which has been
occupied without
consent or which is
occupied or used
after an interest
has been
terminated;

(9)

the service of
requisitions for
information under
Section 16 of the
Local Government
(Miscellaneous
Provisions) Act
1976 and the
power to
commence
Magistrates’ Court
proceedings to
ensure compliance
with the Act;

(10)

the institution of
Magistrates’ Court
proceedings after
consultation with
the Director of the
Urban Environment
where evidence is
obtained of a
breach of any Act
of Parliament or the
common law or
byelaws:

Who is
responsible

Membership

Functions

Cabinet Member
for Leisure and
Culture

Director of Law and
Property
(15)

the making of byelaws and
the power to commence
proceedings in the
Magistrates Court for
contravention of those
byelaws;

(16)

all other powers and duties
relating to the
implementation of the
Policy Framework;

(17)

authority to agree the local
settlement of complaints to
the Ombudsman for sums
above £2,000 in
consultation with the
Director of the Urban
Environment.

(18)

Power to charge for
discretionary services
falling within the terms of
reference of the Cabinet
Member for Leisure and
Culture.
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Onward Delegation
of Functions

(11)

the service of
notices under
Section 23 of the
Local Government
(Miscellaneous
Provisions) Act,
1976, to take action
in respect of
dangerous trees
and to commence
Magistrates’ Court
proceedings for
non-compliance
with any such
action.

Who is
responsible
Cabinet Member
for Personnel

Membership

Functions

Onward Delegation of
Functions

(1)

all matters relating to the
management of the
Council's manpower
resources (except teaching
staff);

Chief Executive, in
consultation with the Head of
Personnel and Support
Services

(2)

salaries, wages and
conditions of service
(including procedures for
dismissal) of all employees
of the Council (except
teaching staff);

(1)

the determination of
applications for
extensions of sick pay
and of extensions of
service beyond
retirement age in
accordance with
approved policies;

(3)

the establishments of the
various Directorates together
with the manpower
information necessary for
the implementation of the
Council's policies;

(2)

the determination of
applications for
premature and illhealth retirement in
accordance with
approved policies;

(4)

premature and ill-health
retirements, extensions of
sick pay, extensions of
service beyond retirement
age;

(3)

the determination of
applications to carry
over leave into
following years;

(4)

the determination of
applications to attend
union conferences in
accordance with
approved policies;

(5)

premature retirement
compensation;

(6)

the development of training
programmes for all
categories of employment
with a view to ensuring an
adequate supply of
manpower to meet the
Council's present and future
requirements;

(5)

authority to seek
planning permission in
respect of future
proposed
development for
personnel purposes.

(6)

Decisions under
Contract Standing
Orders 5.2, 15.3, 22.4
and 22.5.

the promotion and
maintenance of good
employee relations and
efficient, safe and
harmonious working;

Head of Personnel and
Support Services

(7)
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(1)

in consultation with the
appropriate Director
and Cabinet Member
for Personnel to
determine all matters
relating to the

Who is
responsible

Membership

Functions

Cabinet Member
for Personnel

Head of Personnel and
Support Services
(8)

negotiations and
consultations with trade
unions or other
representative organisations
of employees (except
teaching staff) via a range of
forums including Joint
Consultative Working Parties
for Staff and Manual
Workers;

(9)

the consideration and
promotion of policies
positively designed to
promote equality of
opportunity in all respects
whether on the grounds of
race, sex, disability or any
other reason;

(10)

car loans;

(11)

the appointment of
delegates to attend
approved conferences;

(12)

the determination of policies
for ill-health retirements;

(13)

the determination of policies
on employment, equality of
opportunity, health and
safety
and employee development;

(14)

the determination of policies
in respect of extensions of
sick pay and of extensions
of service beyond retirement
age;
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Onward Delegation of
Functions

grading of APT & C
staff including the
need for flexibility
within the present
salary mechanism
within the parameters
of the Financial
Management Regime.
(2)

in consultation with the
Director of Housing
and the Cabinet
Member for Housing,
to recruit temporary
staff on fixed-term
contracts for periods
not exceeding the
duration of approved
funding, at no
additional unbudgeted
cost.

(3)

in consultation with the
Director of Education
and Lifelong Learning,
to make any
necessary
appointments to the
staff of the Brierley Hill
and Pensnett Local
Action Centres,
subject to
necessary funding
having been already
secured and to the
contract period not
exceeding the
timescale of available
funding.

(4)

authority to agree the
local settlement of
complaints to the
Ombudsman up to a
maximum of £2,000.

Who is
responsible

Membership

Functions

Onward Delegation of
Functions

(15)

Director of Law and Property

Cabinet Member
for Personnel

(16)

the determination of policies
in respect of premature
retirement;
the determination of
salaries, wages and
conditions of service;

Director of Finance

(17)

the determination of the
establishments of the
various Directorates;

(1)

the determination of
applications for car
loans; and

(18)

the implementation of the
Council’s existing Equal
Opportunities Policy in
relation to Personnel
functions;

(2)

the implementation of
national pay awards.

(19)

the determination of policies
in respect of attendance at
union conferences;

(20)

the acceptance and refusal
of tenders;

(21)

all other powers and duties
relating to Personnel for the
implementation of the Policy
Framework.

(22)

authority to agree the local
settlement of complaints to
the Ombudsman for sums
above £2,000 in consultation
with the Head of Personnel
and Support Services.

(23)

Power to charge for
discretionary services falling
within the terms of reference
of the Cabinet Member for
Personnel.
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the completion of any car
loan authorised by the
Director of Finance.

Director of Housing
to extend the contracts of
employment of staff engaged
on externally-funded projects
to match the duration of
extended funding and, in
consultation with the Head of
Personnel and Support
Services, to undertake
further restructures and
regradings to facilitate the
smooth running of such
projects.

Who is
responsible

Membership Functions

Onward Delegation of
Functions
Director of Social Services

Cabinet Member
for Social
Services

(1)

all Social Services
functions other than
policies within the Policy
Framework.

(2)

the overall supervision of
staff within the
Directorate of Social
Services.

(3)

matters relating to the
Sons and Daughters of
Rest.

(4)

the implementation of the
Council's existing Equal
Opportunities Policy in
relation to Social Services
functions.

(5)

the appointment of
delegates to attend
approved conferences.

(6)

acquisition of land;
disposals of land not
surplus to requirements;
and the declaration of
land as being surplus to
requirements.

(7)

the acceptance and
refusal of tenders.

(8)

the determination of
applications for grant aid.

(9)

the assumption of the
parental rights and duties
of children in care.

(10)

the termination of
parents' rights of access
to children in care.
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(1)

the day to day
management and
control of the
Directorate of Social
Services;

(2)

the reception of
children into the care of
the Council
and taking emergency
action to secure a child
in the care of the
Council;

(3)

the provision of
accommodation and
other services for
children in care,
including approval of
foster parents and
arrangements for
maintenance of such
children;

(4)

the determination of
matters in relation to
the adoption of children
following the
recommendations of
the Adoption Panel,
including the provision
of an adoption
allowance within the
approved scheme;

(5)

the establishment and
administration of a
panel of guardians ad
litem and reporting
officers to serve the
Courts in the area;

(6)

the registration and
regulation of nurseries
and child minders;

Who is
responsible

Membership Functions

Cabinet Member
for Social
Services

Director of Social Services

(11)

the establishment and
maintenance of an
adoption service,
including the
establishment of an
Adoption Panel in
accordance with the
Adoption Agencies
Regulations 1983.

(7)

the determination of
matters with regard to
the custodianship of
children under the
Children Act 1975,
including the payment
of an allowance;

(12)

the determination of
appeals from the
Adoption Panel in relation
to the payment of an
adoption allowance.

(8)

within the approved
policy the provision of
welfare services;

(13)

to make arrangements for
hearing representations
from a decision of the
Director of Social
Services to refuse or
cancel an application for
registration under the
Registered Homes Act
1984.

(9)

the guardianship of
mentally disordered
patients under the
provisions of the Mental
Health Act 1983;

(14)

all other powers and
duties relating to Social
Services for the
implementation of the
Policy Framework.

(10)

(15)

authority to agree the
local settlement of
complaints to the
Ombudsman for sums
above £2,000 in
consultation with the
Director of Social
Services.

the provision of
accommodation for the
elderly, infirm and
persons in other
circumstances in need
of care and attention,
including arrangements
for the assessment of
charges to be made;

(11)

the registration and
inspection of private
and voluntary
residential care homes
within the terms of the
Registered Homes Act
1984, including the
issue of Notice of
Intention to refuse or
cancel registration;

(16)

Power to charge for
discretionary services
falling within the terms of
reference of the Cabinet
Member for Social
Services.
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Onward Delegation of
Functions

Who is
responsible

Membership Functions

Cabinet Member
for Social
Services

Director of Social Services

C97
363lbbm

Onward Delegation of
Functions

(12)

the burial or cremation
of the body of any
person in the Borough
where no suitable
alternative
arrangements for the
disposal of the body are
being made;

(13)

the approval of interest
free loans or grants
under the Chronically
Sick and Disabled
Persons Act up to
£5,000, including the
provision of telephones,
within the agreed
policy;

(14)

the referral, in
consultation with the
Cabinet Member for
Social Services, of
applications for car
loans from approved
foster carers to the
Director of Finance for
approval;

(15)

the determination of
requests from members
of the public for access
to their records held by
the Directorate of
Social Services;

(16)

the exercise of parental
rights, on a day to day
basis, in respect of
children and young
people in the care of
the Authority;

Who is
responsible

Membership Functions

Cabinet Member
for Social
Services

Director of Social Services

C98
363lbbm

Onward Delegation of
Functions

(17)

the functions of the
Council contained in
Regulations 3, 6, 7, 11
and 16(a) and (b) of the
Boarding Out of
Children (Foster
Placement)
Regulations, 1988, and
Regulations 3, 7 and 12
of the Accommodation
of Children (Charge
and Control)
Regulations, 1988;

(18)

in consultation with the
Cabinet Member for
Social Services, to
enter into contracts, by
negotiation, for Out-OfBorough placements
where the cost exceeds
£10,000 per annum;

(19)

the approval of loans in
connection with the
new disabled facilities
grants, up to a
maximum of £10,000;

(20)

in consultation with the
Cabinet Member for
Social Services, the
power to seek the
written consent of every
person with parental
responsibility to the
change of a child’s
surname;

(21)

the entering into of
contracts, by
negotiation, for the
purchase of care
packages;

Who is
responsible

Membership Functions

Cabinet Member
for Social
Services

Onward Delegation of
Functions
Director of Social Services

(22)

authority to seek
planning permission in
respect of future
proposed development
for Social Services
purposes.

(23)

authority to agree the
local settlement of
complaints to the
Ombudsman up to a
maximum of £2,000.

(24)

Decisions under
Contract Standing
Orders 5.2, 15.3, 22.4
and 22.5.

Director of Law and Property
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(1)

in consultation with the
Director of Social
Services, to bring
children before the
Court in care
proceedings and
wardship proceedings;

(2)

in consultation with the
Director of Social
Services, the
instigation of
proceedings before the
Court with regard to the
adoption of children;

(3)

in consultation with the
Director of Social
Services, the
prosecution of persons
for the non-compliance
of Acts and
Regulations;

Who is
responsible

Membership Functions

Cabinet
Member for
Social Services

Director of Law and Property
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Onward Delegation of
Functions

(4)

to take all necessary
action relating to the
recovery of the charges
for provision of services
and any other monies
owing to the Council,
including the
enforcement of
maintenance orders in
respect of children in
care;

(5)

the determination of
requests for grazing
agreements;

(6)

the determination of
requests for the use of
land for builders’
compounds;

(7)

the determination of
requests for the use of
land for electricity substations;

(8)

the determination of
applications for
consents required in
leases held by the
Council;

(9)

the acceptance of
valuations in respect of
rent review clauses in
leases;

(10)

the determination and
renewal of leases,
licences, tenancies,
easements, wayleaves
and rights of way;

(11)

the acquisition of
properties included in
compulsory purchase
orders and the payment
of compensation in
relation thereto;

Who is
responsible

Membership Functions

Cabinet
Member for
Social Services

Onward Delegation of
Functions
Director of Law and Property

(12)

all necessary action to
recover the possession
of Council-owned land
which has been
occupied without
consent or which is
occupied or used after
an interest has been
terminated;

(13)

in consultation with the
Director of Social
Services and the
Cabinet Member for
Social Services, the
power to apply to the
Court to change a
child’s surname where
the written consent of
every person with
parental responsibility
cannot be obtained.

Permanent Placement Workers
In cases where the Adoption
Panel has recommended that a
child be freed for adoption, and
this is agreed by the Director of
Social Services and the
Director of Law and Property,
the Adoptions Officer be
authorised to make application
to the Court for an Order
freeing the child for adoption
under the Adoption Act 1976.
Director of the Urban
Environment
The giving of written notice to
the Council that he proposes to
seek permission for proposed
development.
Director of Finance
The approval of applications for
car loans from approved foster
carers as recommended by the
Director of Social Services.
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Who is
responsible
Cabinet
Member for
Transportation

Membership

Functions

Onward Delegation of
Functions

(1)

Director of the Urban
Environment

all functions of the highway
authority and local
authority in relation to
highways, streets and
public rights of way
(excluding those relating to
street cleansing and those
under Part X (highways) of
the Town and Country
Planning Act, 1990),
transportation (including
public transport of all
descriptions but excluding
licensing matters
connected with hackney
carriages and private hire
vehicles and their drivers
and operators), traffic
management, car parks
provided under the Road
Traffic Regulation Act,
1984, road safety, and
school crossing patrols;

(2)

the naming of streets and
the numbering of houses;

(3)

the provision on or
adjacent to highways or in
any public place not falling
within the functions of
other Cabinet Members, of
bus shelters, public seats,
cabman's shelters, public
monuments and statues;

(4)

land drainage and
reservoirs;

(5)

all functions in relation to
public sewers;
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(1)

the authorisation of(i)

(ii)

the service of any
notice under the
Water Industry Act
1991, New
Roads and Street
Works Act 1991,
the Land Drainage
Act 1991, Parts
VIIA (Highway
Amenities) and IX
(Lawful and
Unlawful
Interference with
highways and
streets) of the
Highways Act,
1980;
the taking of such
default action as he
considers
necessary
in the event of such
notice not being
complied with by
any person subject
to its terms;

(2)

the grant, amendment or
refusal of applications for
any licence, certificate,
approval or consent
authorised to be granted
by the Council by or
under any statutory
provision relating to
highways, streets or

Who is
responsible

Membership

Functions

Cabinet
Member for
Transportation

Director of the Urban
Environment
(6)

the declaration of land as
surplus to requirements;

(7)

the acquisition, disposal
and maintenance of
vehicles, plant and
machinery;

(8)

the implementation of the
Council's existing Equal
Opportunities policy;

(9)

disused limestone
workings in the Borough;

(10)

the appointment of
delegates to attend
approved conferences;

(11)

the acquisition of land;
disposals of land not
surplus to requirements
and declaration of land
surplus to requirements;

(12)

the determination of
requests for easements,
leases, tenancies,
licences, wayleaves and
rights of way;

(13)

the acceptance and
refusal of tenders;

(14)

the determination of fees
and charges;
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Onward Delegation of
Functions

public rights of way or to
sewers, land drainage or
reservoirs;

(3)

the carrying out of urgent
repairs to private streets
in exercise of the powers
of the street works
authority or the Council
under Section 230 of the
Highways Act, 1980;

(4)

the adoption as a
highway maintainable at
the public expense of any
private street constructed
(i) to a standard suitable
for such adoption for the
time being or (ii) in
pursuance of an
agreement by a
developer with the
Council under Section 38
of the Highways Act,
1980;

(5)

the vesting in Severn
Trent Water Ltd of any
sewer constructed in
pursuance of an
agreement by a
developer with the
Council under Section
104 of the Water Industry
Act, 1991;

(6)

the vesting in Severn
Trent Water Ltd under
Section 102 of the Water
Industry Act, 1991 of any
other sewer;

Who is
responsible

Membership

Functions

Cabinet
Member for
Transportation

Director of the Urban
Environment
(15)

all other powers and
duties relating to
highways, transportation
and drainage for the
implementation of the
Policy Framework;

(7)

the appointment of any
authorised person under
any statutory provision
enabling authorised
officers of the Council to
enter premises;

(16)

the determination of
experimental and
permanent Orders for
traffic regulation under
the Road Traffic
Regulation Act, 1984, in
respect of which
objections have been
received and not
withdrawn in writing;

(8)

all such action as he
considers necessary
under Section 287 (power
to erect barriers in streets
in cases of emergency,
etc) of the Highways Act,
1980;

(9)

the authorisation (a) of
the temporary prohibition
of traffic on roads under
(i) Section 21 of the Town
Police Clauses Act 1847
and (ii) by notice or order
under Section 14 of the
Road Traffic Regulation
Act, 1984 and (b) for the
making of applications to
the Secretary of State for
Transport for extension of
the period of validity of
any order made under the
latter Section;

(10)

the approval of requests
for the temporary use of
the Council’s public car
parks for non-commercial
purposes and, in
consultation with the
Director of Law and
Property, for licences to
use such car parks as
means of access to and
egress from adjoining
premises;

(11)

the entering of objections
under Section 17 of the
Public Health Act, 1925 to
proposed names of
streets;

(17)

authority to agree the
local settlement of
complaints to the
Ombudsman for sums
above £2,000 in
consultation with the
Director of the Urban
Environment.

(18)

Power to charge for
discretionary services
falling within the terms of
reference of the Lead
Member for
Transportation.
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Onward Delegation of
Functions

Who is
responsible

Membership

Functions

Cabinet
Member for
Transportation

Director of the Urban
Environment
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Onward Delegation of
Functions

(12)

the erection of such signs
as he considers
necessary under Section
6 of the West Midlands
County Council Act,
1980;

(13)

the service of notices
under Section 112 of the
Road Traffic Regulation
Act, 1984 requiring
information as to drivers
of vehicles;

(14)

the instruction of
consulting engineers and
other appropriate
professional engineering
advisers as necessary;

(15)

the appointment, or the
revocation of the
appointment, of hackney
carriage stands and the
variation of the number of
hackney carriages
authorised to use such a
stand;

(16)

the maintenance and
management of the
Council’s vehicles;

(17)

the removal of vehicles
from a car park for
infringing the provisions
of Off-Street Parking
Places Orders;

(18)

the consideration of
applications for clocks of
public interest to be
included on the
maintenance schedule;

(19)

the determination of
requests for the erection
of apparatus on public car
parks;

Who is
responsible

Membership

Functions

Cabinet Member
for
Transportation

Director of the Urban
Environment
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Onward Delegation
of Functions

(20)

the appointment of
temporary and
established
permanent school
crossing patrols;

(21)

the determination of
requests for the
direction signing of
churches and other
religious
establishments
where the costs
associated therewith
will be met by the
churches or religious
establishments
themselves;

(22)

the determination of
wayleave
applications on
public car parks;

(23)

the determination of
requests for access
over public car parks
affecting parking
layouts;

(24)

the granting of
consents under the
provisions of an OffStreet Parking
Places Order;

(25)

the issue and
service of
Requisitions for
Information under
Section 16 of the
Local Government
(Miscellaneous
Provisions) Act and
any other equivalent
legislation including
the Severn Trent
Water Authority Act
1983;

Who is
responsible

Membership

Functions

Cabinet Member
for
Transportation

Onward Delegation of
Functions
Director of the Urban
Environment
(26)

authority to seek
planning permission
in respect of future
development for
transportation
purposes;

(27)

authority to agree the
local settlement of
complaints to the
Ombudsman up to a
maximum of £2,000.

(28)

decisions under
Contract Standing
Orders 5.2, 15.3, 22.4
and 22.5.

(29)

authority to approve
the adoption of minor
widening of existing
highways, under
Section 72(1) of the
Highways Act, 1980.

Director of Law and
Property
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(1)

the determination of
requests for grazing
agreements;

(2)

the determination of
applications for
consents required in
leases held by the
Council;

(3)

the determination of
requests for the use
of land for builders’
compounds and site
compounds
associated with works
undertaken in
pursuance to the
undertaking of works
on behalf of the
Council or any other

Who is
responsible

Membership

Functions

Cabinet Member
for
Transportation

Onward Delegation of
Functions
Director of Law and
Property
use associated with
statutory undertakers’
plant and electricity
substations;
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(4)

the acquisition of
properties included in
compulsory purchase
orders and the
payment of
compensation for
them;

(5)

the acceptance of
valuations in respect
of rent review clauses
in leases;

(6)

the termination and
the renewal of leases,
licences, tenancies,
easements,
wayleaves and rights
of way;

(7)

all necessary action
to recover the
possession of
Council-owned or
controlled land which
has been occupied
without consent or
which is occupied or
used after an interest
has been terminated;

(8)

the service of any
notice under the
Water Industry Act
1991, the New Roads
and Street Works Act
1991, Parts VIIA
(highway amenities)
and IX (lawful and
unlawful interference
with highways and
streets) of the
Highways Act, 1980
and the Building Act,
1984 and the taking

Who is
responsible

Membership

Functions

Cabinet Member
for
Transportation

Onward Delegation of
Functions
Director of Law and Property

of such default action
as he considers
necessary in the
event of such notice
not being complied
with by any person
subject to its terms;
(9)
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the institution of
proceedings in the
Magistrates’ Court in
respect of the failure
of any person to
return duly completed
a requisition for
information or of any
offence against(a)

any provision in
Part VIIA or Part
IX of the
Highways Act,
1980,

(b)

the Advance
Payments Code
contained in
Part XI (making
up of private
streets) of the
Highways Act,
1980,

(c)

the Building Act,
1984;

(d)

the Land
Drainage Act,
1991, or Section
137 of the
Highways Act,
1980
(obstruction of
highways),

(e)

any byelaw;

Who is
responsible

Membership

Functions

Cabinet Member
for
Transportation

Director of Law and Property
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Onward Delegation of
Functions

(10)

the institution of any
civil proceedings in
the Magistrates’
Court pursuant to
Part IX of the
Highways Act, 1980
or the Building Act,
1984;

(11)

the service, and
determination of the
contents, of notices
under Section 220
(determination of
liability for, and
amount of, payments)
of the Highways Act,
1980;

(12)

the determination and
payment of refunds
under Sections 220
(determination of
liability for, and
amount of,
payments), 221
(refunds etc, where
work done otherwise
than at expense of
street works
authority), 222 (sums
paid or secured to be
in discharge of further
liability for street
works) and 223
(determination to
cease to have effect
when plan not
proceeded with ) of
the Highways Act,
1980;

(13)

the making (and
confirmation where
unopposed) of
experimental and
permanent Orders for
traffic regulation
under the Road

Who is
responsible

Membership

Functions

Cabinet Member
for
Transportation

Onward Delegation of
Functions
Director of Law and Property

Traffic Regulation
Act, 1984, in
consultation with the
Director of the Urban
Environment;
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(14)

the making of
temporary Orders for
traffic regulation
under the Road
Traffic Regulation
Act, 1984, in
consultation with the
Director of the Urban
Environment;

(15)

the confirmation of
any order made by
the Council when the
Council are
authorised to confirm
such an order as an
unopposed order and
the making of any
order authorised to
be made by the
Council, the proposal
for which has been
duly advertised
according to law and
has attracted no
objections or all
objections made
thereto have been
withdrawn;

(16)

the completion of
agreements for
adoption of highways
under Sections 38
and 72(1)of the
Highways Act, 1980,
and for the vesting of
sewers under
Sections 102 and 104
of the Water Industry
Act 1991;

Who is
responsible

Membership

Functions

Cabinet Member
for
Transportation

Onward Delegation of
Functions
Director of Law and Property

(17)

the determination of
Blight Notices served
on the Council in
respect of properties
affected by highway
improvement lines
approved under
Section 151 of the
Town and Country
Planning Act, 1990.

Director of Law and Property
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(1)

the grant,
amendment or refusal
of any consent under
Part VIIA (highway
amenities) of the
Highways Act, 1980;

(2)

the giving of any
notice authorised to
be served by the
Council in connection
with the adoption of a
private street as a
highway maintainable
at the public expense
pursuant to Section
228 of the Highways
Act, 1980;

(3)

in consultation with
the Director of the
Urban Environment,
the giving of any
notice authorised to
be served by the
Council in respect of
the stopping up or
diversion of highways
under the Highways
Act, 1980;

(4)

the service of notices
regarding the
numbering of houses.

Who is
responsible

Membership

Functions

Area
Committees

Members of the
Council
representing the
relevant wards
for the Area
Committee,
together with up
to five co-opted
members.

(1)

to determine proposals for
the deployment of the
delegated capital budget
allocation;

(2)

to develop and introduce a
local community plan for
their area;

(3)

to administer local charities
for their area where the
Council has been appointed
trustee.
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Onward Delegation of
Functions
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1.

ANNUAL MEETING OF THE COUNCIL

1.1

Timing and business
In a year when there is an ordinary election of councillors, the Annual Meeting will
take place within 21 days of the retirement of the outgoing councillors. In any other
year, the Annual Meeting will take place in March, April or May.
The Annual Meeting will:

1.2

(i)

elect a person to preside if the Mayor is not present;

(ii)

elect the Mayor;

(iii)

elect the Deputy Mayor;

(iv)

approve the minutes of the last meeting;

(v)

receive any announcements from the Mayor and apologies;

(vi)

elect the Leader;

(vii)

agree the number of members to be appointed to the Cabinet and appoint
those members;

(viii)

appoint at least one Select Committee, a Standards Committee and such
other committees as the Council considers appropriate to deal with matters
which are neither reserved to the Council nor are executive functions;

(ix)

agree the scheme of delegation (as set out in Part 3 of this Constitution);

(x)

approve a programme of ordinary meetings of the Council and Committees
for the year;

(xi)

consider any other business set out in the notice convening the meeting;

(xii)

consider any business not on the agenda which by reason of special
circumstances the Mayor is of the opinion should be considered at the
meeting as a matter of urgency under the provisions of Section 100B(4) of
the Local Government Act, 1972.

Selection of Councillors on Committees
At the Annual Meeting, the Council will:
(i)

decide the size and terms of reference for committees;

(ii)

appoint Chairmen and Vice-Chairmen for committees;
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(iii)

decide the allocation of seats and substitutes to political groups in
accordance with the political balance rules; and

(iv)

receive nominations of councillors to serve on each committee.

2.

ORDINARY MEETINGS

2.1

Ordinary meetings of the Council will take place in accordance with a programme
decided at the Council’s Annual Meeting. Ordinary meetings will:

2.2

(i)

elect a person to preside if the Mayor and Deputy Mayor are not present;

(ii)

approve the minutes of the last meeting;

(iii)

receive any declarations of interest from members;

(iv)

receive any announcements from the Mayor and apologies;

(v)

deal with any business expressly required by statute to be done;

(vi)

deal with any business outstanding from the last Council meeting;

(vii)

receive reports from the Cabinet and the Council’s committees and receive
questions and answers on any of those reports;

(viii)

consider motions;

(ix)

consider any other business specified in the summons to the meeting,
including consideration of proposals from the Cabinet in relation to the
Council’s budget and policy framework and reports of any Select Committee;

(x)

answer questions under Council Procedure Rule 11; and

(xi)

consider any business not on the agenda which by reason of special
circumstances the Mayor is of the opinion should be considered at the
meeting as a matter of urgency under the provisions of Section 100B(4) of
the Local Government Act, 1972.

Ordinary meetings of committees will:
(i)

choose a person to preside if the Chairman and Vice-Chairman are absent;

(ii)

deal with any business required by statute to be done before any other
business;

(iii)

approve as a correct record and for signing the minutes of the last meeting;

(iv)

receive declarations of interests from members in accordance with the
Members’ Code of Conduct;
D5
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(v)

receive apologies;

(vi)

dispose of any business outstanding from the last meeting or referred for
consideration by the Council;

(vii)

receive and consider reports and recommendations of committees and
officers, compiled in accordance with the code of practice relating to them
and take any action in connection with them;

(viii)

answer questions under Council Procedure Rule 11; and

(ix)

consider motions moved under Council Procedure Rule 12 in the order in
which notice of business has been received.

3.

EXTRAORDINARY MEETINGS

3.1

Those listed below may request the Director of Law and Property to call Council
meetings in addition to ordinary meetings:
(i)

the Council by resolution;

(ii)

the Mayor;

(iii)

the Monitoring Officer; and

(iv)

any five members of the Council if they have signed a requisition presented
to the Mayor and he/she has refused to call a meeting or has failed to call a
meeting within seven days of the presentation of the requisition.

3.2

Apart from meetings of Select Committees, which are subject to the Select
Committee Procedure Rules, the Chairman of a Committee or the Director of Law
and Property may call a special meeting of it. A special meeting may also be called
on the requisition of at least 2 members of the committee delivered in writing to the
Director of Law and Property. The summons for the special meeting shall set out
the business to be considered and no business other than that set out in the
summons shall be considered at that meeting.

4.

PETITIONS

4.1

Subject to Rule 4.2 below petitions and memorials shall be submitted to the
Director of Law and Property, where their receipt shall be recorded in a book kept
for this purpose. The petitions and memorials shall then be referred to the relevant
Area Committee if the petition raises an issue relevant to that area, or otherwise to
the appropriate Director. Where appropriate the Chairman of an Area Committee
may receive a petition and memorial at a meeting of the Area Committee and the
presenter of the petition only may speak on the petition at that time.
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4.2

Any petition or memorial relating to a planning application shall be submitted to the
Director of the Urban Environment.

5.

APPOINTMENT OF SUBSTITUTE MEMBERS OF COMMITTEES

5.1

Allocation
As well as allocating seats on committees, the Council will allocate seats in the
same manner for substitute members (except for Area Committees).

5.2

For each Committee the Council will appoint all other members of each political
group as substitutes for each Group on that Committee. Members of the Cabinet
will not be appointed as substitutes if they are not eligible to be members of that
Committee. Any substitute nominated by a political group should be notified to the
Director of Law and Property at least one hour before the start of the meeting.

5.3

Powers and duties
Substitute members will have all the powers and duties of any ordinary member of
the committee.

5.4

Substitution
Substitute members may attend meetings in that capacity only:
(i)

to take the place of the ordinary member for whom they are the designated
substitute under Rule 5.2; and

(ii)

where the ordinary member will be absent for the whole of the meeting.

6.

TIME AND PLACE OF MEETINGS

6.1

Meetings of the Council
All meetings of the Council will be held at the Council House, Dudley, and will
commence at 6.00 p.m.

6.2

Meetings of Committees
(a)

(b)

Meetings of committees will be held at the Council House, Dudley, but:(i)

Area Committees will meet at a venue within their area; and

(ii)

the Director of Law and Property may authorise a meeting of any
other committee to be held at a venue other than the Council House,
Dudley.

Meetings will be held at 6.00 p.m. and will be adjourned by the Chairman if
the business of the meeting has not been completed by 9.30 p.m., but:D7
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(i)

meetings of Area Committees may commence at times other than
6.00 p.m. at the discretion of the Area Committee; and

(ii)

the Director of Law and Property may authorise meetings of other
committees to commence at times other than 6.00 p.m.

7.

NOTICE OF AND SUMMONS TO MEETINGS

7.1

Meetings of the Council
The Director of Law and Property will give notice to the public of the time and place
of any meeting in accordance with the Access to Information Procedure Rules. At
least five clear days before a meeting, the Director of Law and Property will send a
summons signed by him or her by post to every member of the Council or leave it
at their usual place of residence. The summons will give the date, time and place
of each meeting and specify the business to be transacted, and will be
accompanied by such reports as are available.

7.2

Meetings of Committees
The provisions set out in Rule 7.1 above apply to meetings of committees except
that the summons for such meetings must be sent or delivered to the members of
the committee.

8.

CHAIRMAN OF MEETING
The person presiding at the meeting may exercise any power or duty of the
Chairman. Where these rules apply to committee meetings, references to the
Chairman also include the Chairman of committees.

9.

QUORUM
The quorum of a meeting of the Council will be one quarter of the whole number of
members; and for a Committee the quorum will be one quarter of the whole number
of members or three, whichever is the larger. During any meeting if the Chairman
counts the number of members present and declares there is not a quorum
present, then the meeting will adjourn immediately. Remaining business will be
considered at a time and date fixed by the Chairman. If he/she does not fix a date,
the remaining business will be considered at the next ordinary meeting.

10.

DURATION OF MEETING OF THE COUNCIL

10.1

Interruption of the meeting
If the business of the meeting has not been concluded by 9.30 p.m. the Mayor will
direct that the member speaking must immediately sit down. The Mayor must
interrupt the meeting and call for the vote immediately on the item under
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discussion. The vote will then be taken in the usual way without any further
discussion.
10.2

10.3

Motions, recommendations and questions not dealt with
(a)

If there are other motions or recommendations on the agenda that have not
been dealt with by 9.30 p.m. they are deemed formally moved and
seconded. No speeches will be allowed on these items and the vote will be
taken in the usual way.

(b)

Any questions under Rule 11 that have not been dealt with by 9.30pm shall
not be held over to the next meeting of the Council but the Member(s)
concerned may direct any such question to the appropriate Select
Committee.

Recorded vote
If a recorded vote is called for during this process it will be taken immediately.

10.4

Motions which may be moved
During the process set out in Rules 10.1 – 10.3 above, the only other motions
which may be moved are that a matter be withdrawn.

10.5

Close of the meeting
When all motions and recommendations have been dealt with, the Mayor will
declare the meeting closed.

11.

QUESTIONS BY MEMBERS

11.1

A member of the Council or Committee may ask the Leader, Cabinet Member or
Chairman of a Committee, as appropriate, any question upon an item when that
item is under consideration by the Council or Committee.

11.2

If 7 clear days notice in writing has been given to the Director of Law and Property
a member of the Council may ask the member of a Joint Authority or Joint
Committee who has been appointed to answer questions on the discharge of the
functions of the Joint Authority or Joint Committee of which he or she is a member
any question relating to those functions.

11.3

Every question of which notice has been given under Rule 11.2 shall be put and
answered without discussion.

11.4

Any member of the Council may ask the Leader, Cabinet Member, Chairman of a
Committee or Chairman of a meeting of Select or Area Committee Chairmen, as
appropriate, any question on the minutes of a meeting of the Cabinet, Decision
Summaries of delegated decisions, the minutes of any Committee, or the notes of a
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meeting of Select Committee or Area Committee Chairmen, circulated with the
agenda and which are not on the agenda under any other item of business.
11.5

Before the Mayor calls upon the Leader, Cabinet Member, Chairman of the
Committee or Chairman of a meeting of Select Committee or Area Committee
Chairmen, as appropriate, to reply to a question asked under Rule 11.4, other
members will be given the opportunity of speaking on the matter. Immediately
before calling upon the Chairman of a Committee to reply the Mayor may, if
appropriate, call upon the Leader or relevant Cabinet Member to respond to the
question.

11.6

Upon a question being raised by a member under Rule 11.4 and the Leader,
Cabinet Member, Chairman or Chairman of Select Committee or Area Committee
Chairmen, as appropriate, agreeing to have the decision reconsidered, no further
action shall be taken to implement that decision pending such reconsideration.

11.7

If it is not possible to provide a verbal response at the meeting a written reply will
be sent within five working days and a copy of the reply will be placed on the
Intranet and in the Members’ Room.

11.8

If two clear days notice in writing has been given to the Director of Law and
Property, a Member of a Committee may ask the Chairman any question on any
matter falling within the functions of that Committee.

11.9

Every question of which notice has been given under Rule 11.8 shall be put and
answered without discussion.

12.

NOTICES OF MOTION

12.1

Notice
Except for motions which can be moved without notice under Rule 13, written
notice of every motion, signed by a member of the Council, must be delivered to
the Director of Law and Property not later than 6 working days before the date of
the meeting. These will be entered in a book open to public inspection.

12.2

Motion set out in agenda
Motions for which notice has been given will be listed on the agenda in the order in
which notice was received, unless the member giving notice states, in writing, that
they propose to move it at a later meeting or withdraw it.

12.3

Less than 7 days notice
Where the notice of motion has been given less than 7 clear days before the next
Council meeting, the Director of Law and Property shall, subject to Rules 12.2 and
12.7, insert the Notice in the summons for the next but one meeting of the Council.
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12.4

Motions treated as withdrawn
If the member who gave the notice of motion or some other member does not move
it at the Council meeting at which it is set out in the agenda it shall be treated as
withdrawn.

12.5

Moving of notice of motion and time limits
A notice of motion shall be moved and seconded before being discussed by the
Council. The time allowed by the Mayor to deal with all notices of motion on the
agenda shall not exceed 30 minutes and any notice of motion not disposed of
within this period shall stand referred to the next meeting of the Council to be
included in the summons for that meeting in accordance with Rule 12.2.

12.6

Scope
Motions must be about matters for which the Council has a responsibility or which
affect the Borough.

12.7

Invalid notices of motion
In the event of any notice of motion:(a)

being out of order;

(b)

containing reflections or imputations upon the conduct of any member or
officer of the Council or otherwise being of a personal or objectionable
nature;

(c)

appertaining to any item of business included in a recommendation of the
Cabinet, a Cabinet Member, or a committee to the meeting at which it was
intended that the motion would be dealt with; or

(d)

appertaining to the same matter as an earlier notice of motion which will be
included in the same summons;

the Director of Law and Property will forthwith bring it to the attention of the Mayor
and the Mayor may instruct the Director of Law and Property to exclude it from the
summons or, with the advice of the Director of Law and Property, alter it to bring it
into due form.
The Director of Law and Property will forthwith inform the member of the Council
giving notice of the Mayor’s decision.
13.

MOTIONS WITHOUT NOTICE
The following motions may be moved without notice:
(a)

to appoint a Chairman of the meeting at which the motion is moved;
D11
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(b)

in relation to the accuracy of the minutes;

(c)

to change the order of business in the agenda;

(d)

to receive reports or adopt recommendations of the Cabinet, member of the
Cabinet, committee or officers and any resolutions following from them;

(e)

to establish committees and appointing members, Chairmen and viceChairmen to them at the Annual Meeting of the Council and any consequent
resolutions;

(f)

to determine the dates for ordinary meetings of the Council and of
committees at the Annual Meeting of the Council and any consequent
resolutions;

(g)

to withdraw a motion;

(h)

to amend a motion;

(i)

to proceed to the next business;

(j)

that the question be now put;

(k)

to adjourn a meeting;

(l)

to suspend a particular council procedure rule;

(m)

to exclude the public and press in accordance with the Access to Information
Procedure Rules;

(n)

to not hear further a member named under Rule 20.3 or to exclude them
from the meeting under Rule 20.4; and

(o)

to give the consent of the Council where its consent is required by this
Constitution.

14.

RULES OF DEBATE

14.1

No speeches until motion seconded
No speeches may be made after the mover has moved a proposal and explained
the purpose of it until the motion has been seconded.

14.2

Right to require motion in writing
Unless notice of the motion has already been given, the Chairman may require it to
be written down and handed to him/her before it is discussed.
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14.3

Seconder’s speech
When seconding a motion or amendment, a member may reserve their speech until
later in the debate.

14.4

Content and length of speeches
Speeches must be directed to the question under discussion or to a personal
explanation or point of order. No speech, including a right of reply under Rule 14.9,
may exceed 5 minutes.

14.5

When a member may speak again
A member who has spoken on a motion may not speak again whilst it is the subject
of debate, except:

14.6

(a)

to speak once on an amendment moved by another member;

(b)

to move a further amendment if the motion has been amended since he/she
last spoke;

(c)

if his/her first speech was on an amendment, to speak on the main issue
(whether or not the amendment on which he/she spoke was carried);

(d)

in exercise of a right of reply; and

(e)

on a point of order.

Amendments to motions
(a)

An amendment to a motion must be relevant to the motion and will either be:
(i)

to refer the matter to an appropriate body or individual for
consideration or reconsideration;

(ii)

to leave out words;

(iii)

to leave out words and insert or add others; or

(iv)

to insert or add words.

as long as the effect of (ii) to (iv) is not to negate the motion.
(b)

Only one amendment may be moved and discussed at any one time. No
further amendment may be moved until the amendment under discussion
has been disposed of; provided that the Chairman may permit two or more
amendments to be discussed (but not voted on) together if circumstances
suggest that this course would facilitate the proper conduct of business and
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may direct the order in which such amendments are to be put to the
meeting.

14.7

14.8

(c)

If a motion or an amendment is not carried, other motions or amendments to
the original motion may be moved on the original subject matter under
discussion or motion.

(d)

If an amendment is carried, the motion as amended takes the place of the
original motion. This becomes the substantive motion to which any further
amendments are moved.

Alteration of motion
(a)

A member may alter a motion of which he/she has given notice with the
consent of the meeting. The meeting’s consent will be signified without
discussion.

(b)

A member may alter a motion which he/she has moved without notice with
the consent of both the meeting and the seconder. The meeting’s consent
will be signified without discussion.

(c)

Only alterations which could be made as an amendment may be made.

Withdrawal of motion
A member may withdraw a motion which he/she has moved with the consent of
both the meeting and the seconder. The meeting’s consent will be signified without
discussion. No member may speak on the motion after the mover has asked
permission to withdraw it unless permission is refused.

14.9

Right of reply
(a)

The mover of a motion has a right to reply at the end of the debate on the
motion, immediately before it is put to the vote.

(b)

If an amendment is moved, the mover of the original motion has the right of
reply at the close of the debate on the amendment, but may not otherwise
speak on it.

(c)

The mover of the amendment has no right of reply to the debate on his or
her amendment.

14.10 Motions which may be moved during debate
When a motion is under debate, no other motion may be moved except the
following procedural motions:
(a)

to withdraw a motion;

D14
363lbbm

(b)

to amend a motion;

(c)

that the question be now put;

(d)

to adjourn a debate;

(e)

to adjourn a meeting;

(f)

to exclude the public and press in accordance with the Access to Information
Procedure Rules; and

(g)

to not hear further a member named under Rule 20.3 or to exclude them
from the meeting under Rule 20.4.

14.11 Closure motions
(a)

A member may move, without comment, the following motions at the end of
a speech of another member:
(i)

that the question be now put;

(ii)

to adjourn a debate; or

(iii)

to adjourn a meeting.

(b)

If a motion that the question be now put is seconded and the Chairman
thinks the item has been sufficiently discussed, he/she will put the
procedural motion to the vote. If it is passed he/she will give the mover of
the original motion a right of reply before putting his/her motion or any
amendment to the vote.

(c)

If a motion to adjourn the debate or to adjourn the meeting is seconded and
the Chairman thinks the item has not been sufficiently discussed and cannot
reasonably be so discussed on that occasion, he/she will put the procedural
motion to the vote without giving the mover of the original motion the right of
reply.

14.12 Point of order
A member may raise a point of order at any time. The Chairman will hear them
immediately. A point of order may only relate to an alleged breach of these Council
Rules of Procedure or the law. The member must indicate the rule or law and the
way in which he/she considers it has been broken. The ruling of the Chairman on
the matter will be final.
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15.

PREVIOUS DECISIONS AND MOTIONS

15.1

Motion to rescind a previous decision
A motion or amendment to rescind a decision made at a meeting of Council within
the past six months cannot be moved unless the notice of motion is signed by at
least ten members from at least two political groups.

15.2

Motion similar to one previously rejected
A motion or amendment in similar terms to one that has been rejected at a meeting
of Council in the past six months cannot be moved unless the notice of motion or
amendment is signed by at least ten members from at least two political groups.
Once the motion or amendment is dealt with, no one can propose a similar motion
or amendment for six months.

16.

VOTING

16.1

Majority
Any matter will be decided by a simple majority of those members voting and
present in the room at the time the question was put.

16.2

Chairman’s casting vote
If there are equal numbers of votes for and against, the Chairman will have a
second or casting vote. There will be no restriction on how the Chairman chooses
to exercise a casting vote.

16.3

Show of hands
Unless a recorded vote is demanded under Rule 16.4 the Chairman will take the
vote by show of hands, or if there is no dissent, by the affirmation of the meeting.

16.4

Recorded vote
If six members present at the meeting demand it, the names for and against the
motion or amendment or abstaining from voting will be recorded and entered into
the minutes.

16.5

Right to require individual vote to be recorded
Where any member requests it immediately after the vote is taken, their vote will be
so recorded in the minutes to show whether they voted for or against the motion or
abstained from voting.
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16.6

Voting on appointments
If there are more than two people nominated for any position to be filled and there
is not a clear majority of votes in favour of one person, then the name of the person
with the least number of votes will be taken off the list and a new vote taken. The
process will continue until there is a majority of votes for one person.

17.

MINUTES

17.1

Signing the minutes
The Chairman will sign the minutes of the proceedings at the next suitable meeting.
The Chairman will move that the minutes of the previous meeting be signed as a
correct record. The only part of the minutes that can be discussed is their
accuracy.

17.2

No requirement to sign minutes of previous meeting at extraordinary meeting
Where in relation to any meeting, the next meeting for the purpose of signing the
minutes is a meeting called under paragraph 3 of Schedule 12 to the Local
Government Act 1972 (an Extraordinary Meeting), then the next following meeting
(being a meeting called otherwise than under that paragraph) will be treated as a
suitable meeting for the purposes of paragraph 41(1) and (2) of Schedule 12
relating to signing of minutes.

18.

RECORD OF ATTENDANCE
All members present during the whole or part of a meeting must sign their names
on the attendance sheets before the conclusion of every meeting to assist with the
record of attendance.

19.

EXCLUSION OF PUBLIC
Members of the public and press may only be excluded either in accordance with
the Access to Information Procedure Rules in Part 4 of this Constitution or Rule 21
(Disturbance by Public).

20.

MEMBERS’ CONDUCT

20.1

Standing to speak
When a member speaks at full Council they must stand and address the Mayor. If
more than one member stands, the Mayor will ask one to speak and the others
must sit. Other members must remain seated whilst a member is speaking unless
they wish to make a point of order. Members shall speak of each other in Council
during transaction of business by the respective titles of “Mayor” or “Councillor”.
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20.2

Mayor standing
When the Mayor stands during a debate, any member speaking at the time must
stop and sit down. The meeting must be silent.

20.3

Member not to be heard further
If a member persistently disregards the ruling of the Chairman by behaving
irregularly, improperly or offensively or deliberately obstructs business, the
Chairman may move that the member be not heard further. If seconded, the
motion will be voted on without discussion.

20.4

Member to leave the meeting
If the member continues to behave improperly after such a motion is carried, the
Chairman may move that either the member leaves the meeting or that the meeting
is adjourned for a specified period. If seconded, the motion will be voted on without
discussion.

20.5

General disturbance
If there is a general disturbance making orderly business impossible, the Chairman
may adjourn the meeting for as long as he/she thinks necessary.

21.

DISTURBANCE BY PUBLIC

21.1

Removal of member of the public
If a member of the public interrupts proceedings, the Chairman will warn the person
concerned. If they continue to interrupt, the Chairman will order their removal from
the meeting room.

21.2

Clearance of part of meeting room
If there is a general disturbance in any part of the meeting room open to the public,
the Chairman may call for that part to be cleared.

22.

SUSPENSION AND AMENDMENT OF COUNCIL PROCEDURE RULES

22.1

Suspension
All of these Council Rules of Procedure except Rule 16.5 and 17.2 may be
suspended by motion on notice or without notice if at least one half of the whole
number of members of the Council are present. Suspension can only be for the
duration of the meeting.
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22.2

Amendment
Any motion to add to, vary or revoke these Council Rules of Procedure will, when
proposed and seconded, stand adjourned without discussion to the next ordinary
meeting of the Council.

23.

APPLICATION TO COMMITTEES
All of the Council Rules of Procedure apply to meetings of full Council. None of the
rules apply to meetings of the Cabinet. Only Rules 2.2, 3.2, 5-9, 11-22, 24.3, 24.4
and 25 (but not Rules 20.1 and 20.2) apply to meetings of committees.

24.

GENERAL

24.1

Declarations of interests by officers
24.1.1

24.2

Responsibilities of officers
24.2.1

24.3

The Director of Law and Property shall record in a book to be kept for
the purpose particulars of any notice given by an officer of the Council
under Section 117 of the Local Government Act, 1972, of a pecuniary
interest in a contract and the book shall be open during office hours to
the inspection of any member of the Council.

Where a matter falls to be determined by a Director, then that matter
may be determined by that Director or by any other senior officer who
is duly authorised in writing by the Director to determine such matter.

Motions affecting persons employed by the Council
If at a meeting of the Council matters relating to the appointment, promotion,
dismissal, salary, superannuation or conditions of service, or the conduct of any
person employed by the Council, are or are likely to be under discussion the Mayor
shall forthwith call upon the Council to decide whether or not the power of exclusion
of the public under Section 100A of the Local Government Act, 1972 shall be
exercised.

24.4

Declarations of Relationship
Every member and employee of the Council shall disclose to the Director of Law
and Property any relationship known to them to exist between them and any person
whom they know is a candidate for an appointment under the Council. A candidate
shall be deemed to be related to a member or employee of the Council if they are
the parent, grandparent, partner, child, stepchild, adopted child, grandchild, brother,
sister, uncle, aunt, nephew or niece of the member or employee of the Council; or
of the partner of such persons.
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24.5

Other Matters
No person shall smoke in the room where any meeting is taking place and no
photographs shall be taken, tape recordings made or other mechanical, electronic
or similar apparatus used without the consent of the meeting.

25.

INTERPRETATION OF COUNCIL PROCEDURE RULES
The ruling of the Mayor or Chairman of a Committee as to the construction or
application of any of these Council Procedure Rules, or as to any proceedings of
the Council or Committee, shall not be challenged at any meeting of the Council or
Committee.
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ACCESS TO INFORMATION PROCEDURE
RULES
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20.

Notice of private meeting of the Cabinet

21.

Attendance at private meetings of the Cabinet

22.

Decisions by individual members of the Cabinet

23.

Select Committee's access to documents
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ACCESS TO INFORMATION PROCEDURE RULES

1.

SCOPE
These rules apply to all meetings of the Council, Select Committees, Area
Committees, the Standards Committee and regulatory committees and public
meetings of the Cabinet (together called meetings).

2.

ADDITIONAL RIGHTS TO INFORMATION
These rules do not affect any more specific rights to information contained
elsewhere in this Constitution or the law.

3.

RIGHTS TO ATTEND MEETINGS
Members of the public may attend all meetings subject only to the exceptions in
these rules.

4.

NOTICE OF MEETING
The Council will give at least five clear days notice of any meetings by posting
details of the meeting at the Council House, Priory Road, Dudley.

5.

ACCESS TO AGENDA AND REPORTS BEFORE THE MEETING
The Council will make copies of the agenda and reports open to the public available
for inspection at the designated office at least five clear days before the meeting. If
an item is added to the agenda later, the revised agenda (where reports are
prepared after the summons has been sent out, the designated officer shall make
each such report available to the public as soon as the report is completed and sent
to Councillors) will be open to inspection from the time the item was added to the
agenda.

6.

SUPPLY OF COPIES
The Council will supply copies of:
(a)

any agenda and reports which are open to public inspection;

(b)

any further statements or particulars necessary to indicate the nature of the
items in the agenda; and

(c)

if the Director of Law and Property thinks fit, copies of any other documents
supplied to Councillors in connection with an item

to any person on payment of a charge for postage and any other costs.
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7.

ACCESS TO MINUTES ETC. AFTER THE MEETING
The Council will make available copies of the following for six years after a meeting:
(a)

the minutes of the meeting or records of decisions taken, together with
reasons, for all meetings of the Cabinet, excluding any part of the minutes of
proceedings when the meeting was not open to the public or which disclose
exempt or confidential information;

(b)

a summary of any proceedings not open to the public where the minutes open
to inspection would not provide a reasonably fair and coherent record;

(c)

the agenda for the meeting; and

(d)

reports relating to items when the meeting was open to the public.

8.

BACKGROUND PAPERS

8.1

List of Background Papers
The Director of Law and Property will ensure that every report sets out a list of
those documents (called background papers) relating to the subject matter of the
report which in his/her opinion:
(a)

disclose any facts or matters on which the report or an important part of the
report is based; and

(b)

which have been relied on to a material extent in preparing the report

but does not include published works or those which disclose exempt or confidential
information (as defined in Rule 10) and in respect of Cabinet reports, the advice of a
political advisor.
8.2

Public Inspection of Background Papers
The Council will make available for public inspection for four years after the date of
the meeting one copy of each of the documents on the list of background papers.

9.

SUMMARY OF PUBLIC'S RIGHTS
A written summary of the public's rights to attend meetings and to inspect and copy
documents must be kept at and available to the public at the Council House, Priory
Road, Dudley.
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10.

EXCLUSION OF ACCESS BY THE PUBLIC TO MEETINGS

10.1 Confidential Information - Requirement to Exclude Public
The public must be excluded from meetings whenever it is likely in view of the
nature of the business to be transacted or the nature of the proceedings that
confidential information would be disclosed.
10.2 Exempt Information - Discretion to Exclude Public
The public may be excluded from meetings whenever it is likely in view of the
nature of the business to be transacted or the nature of the proceedings that
exempt information would be disclosed.
Where the meeting will determine any person's civil rights or obligations, or
adversely affect their possessions, Article 6 of the Human Rights Act 1998
establishes a presumption that the meeting will be held in public unless a private
hearing is necessary for one of the reasons specified in Article 6.
10.3 Meaning of Confidential Information
Confidential information means information given to the Council by a Government
Department on terms which forbid its public disclosure or information which cannot
be publicly disclosed by Court Order.
10.4 Meaning of Exempt Information
Exempt information means information falling within the following 15 categories
(subject to any condition):
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Category

Condition

1. Information relating to a particular
employee, former employee or applicant to
become an employee of, or a particular
office-holder, former office-holder or
applicant to become an office-holder under,
the authority.

Information is not exempt information
unless it relates to an individual of that
description in the capacity indicated by the
description, i.e. it must relate to and be
recognisable as referring to a particular
individual in the roles indicated.

2. Information relating to a particular
employee, former employee or applicant to
become an employee of, or a particular
office-holder, former office-holder or
applicant to become an office-holder under,
a magistrates' court committee or probation
committee.

Information is not exempt information
unless it relates to an individual of that
description in the capacity indicated by the
description, i.e. it must relate to and be
recognisable as referring to a particular
individual in the roles indicated.

3. Information relating to any particular
occupier or former occupier of, or applicant
for, accommodation provided by or at the
expense of the authority.

Information is not exempt information
unless it relates to an individual of that
description in the capacity indicated by the
description, i.e. it must relate to and be
recognisable as referring to a particular
individual in the roles indicated.

4. Information relating to any particular
applicant for, or recipient, or former
recipient of any service provided by the
authority.

Information is not exempt information
unless it relates to an individual of that
description in the capacity indicated by the
description, i.e. it must relate to and be
recognisable as referring to a particular
individual in the roles indicated.

5. Information relating to any particular
applicant for, or recipient or former recipient
of, any financial assistance provided by the
authority.

Information is not exempt information
unless it relates to an individual of that
description in the capacity indicated by the
description, i.e. it must relate to and be
recognisable as referring to a particular
individual in the roles indicated.

6. Information relating to the adoption,
Child means a person under 18 and anyone
care, fostering or education of any particular who is 18 and is still registered as a school
child.
pupil, or is the subject of a care order,
within the meaning of Section 31 of the
Children Act 1989.
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7. Information relating to the financial or
business affairs of any particular person
(other than the authority).

Information within paragraph 7 is not
exempt if it must be registered under
various statutes, such as the Companies
Act or Charities Act. To be exempt the
information must relate to a particular third
person who must be identifiable.

8. The amount of any expenditure
proposed to be incurred by the authority
under any particular contract for the
acquisition of property or the supply of
goods or services.

Information within paragraph 8 is only
exempt if, and for so long as, disclosure of
the amount involved would be likely to give
an advantage to a person entering into or
seeking to enter into a contract with the
authority in respect of the property, goods
or services, whether the advantage would
arise as against the authority or as against
other such persons.

9. Any terms proposed or to be proposed
by or to the authority in the course of
negotiations for a contract for the
acquisition or disposal of property or the
supply of goods or services.

Information within paragraph 9 is only
exempt if, and for so long as, disclosure to
the public of the terms would prejudice the
authority in those or any other negotiations
concerning that property or those goods or
services. (The disposal of property includes
granting an interest in or right over it).

10. The identity of the authority (as well as
of any other person, by virtue of paragraph
7 above) as the person offering any
particular tender for a contract for the
supply of goods or services.

For the purposes of this paragraph "tender"
includes a written bid from a Direct Service
Organisation of the Council.

11. Information relating to any
consultations or negotiations, or
contemplated consultations or negotiations,
in connection with any labour relations
matters arising between the authority or a
Minister of the Crown and employees of, or
office-holders under the authority.

Information within paragraph 11 is only
exempt if and for so long as its disclosure to
the public would prejudice the authority in
those or any other consultations or
negotiations in connection with a labour
relations matter.
"Labour relations matters" are as specified
in paragraphs (a) to (g) of Section 29(1) of
the Trade Unions and Labour Relations Act
1974, i.e. matters which may be the subject
of a trade dispute.
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Category

Condition

12. Any instructions to counsel and any
opinion of counsel (whether or not in
connection with any proceedings) and any
advice received, information obtained or
action to be taken in connection with:
(a) any legal proceedings by or against the
authority; or
(b) the determination of any matter
affecting the authority;
whether, in either case, proceedings have
been commenced or are in contemplation.
13. Information which, if disclosed to the
public, would reveal that the authority
proposes (a) to give under any enactment a notice
under or by virtue of which
requirements are imposed on a
person; or
(b) to make an order or direction under
any enactment.

Information within paragraph 13 is exempt
only if and so long as disclosure to the
public might afford an opportunity to a
person affected by the notice, order or
direction to defeat the purpose or one of the
purposes for which the notice, order or
direction is to be given or made.

14. Any action taken or to be taken in
connection with the prevention,
investigation or prosecution of crime.
15. The identity of a protected informant

A "protected informant" means a person
giving the authority information which tends
to show that
(a) a criminal offence;
(b) a breach of statutory duty;
(c) a breach of planning control;
or
(d) a nuisance,
has been, or is being, or is about to be
committed.
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Information falling within any of paragraphs 1-15 is not exempt by virtue of that
paragraph if it relates to proposed development for which the local planning
authority can grant itself planning permission under Regulation 3 of the Town and
Country Planning General Regulations 1992.
11.

EXCLUSION OF ACCESS BY THE PUBLIC TO REPORTS
If the Director of Law and Property thinks fit, the Council may exclude access by the
public to reports which in his or her opinion relate to items during which, in
accordance with Rule 10, the meeting is likely not to be open to the public. Such
reports will be marked "Not for publication" together with the category of information
likely to be disclosed.

12.

APPLICATION OF RULES TO THE CABINET
Rules 13-24 apply to the Cabinet and its committees. If the Cabinet or its
committees meet to take a key decision then it must also comply with Rules 1-11
unless Rule 15 (general exception) or Rule 16 (special urgency) apply. A key
decision is an Cabinet decision which is likely:(1)

to result in the Council incurring expenditure, or the making of savings, which
are £250,000 or more (revenue or capital); or

(2)

to be significant in terms of its effects on communities living or working in one
or more wards in the Borough.

If the Cabinet or its committees meet to discuss a key decision to be taken
collectively, with an officer other than a political assistant present, within 28 days of
the date according to the forward plan by which it is to be decided, then it must also
comply with Rules 1-11 unless Rule 15 (general exception) or Rule 16 (special
urgency) apply. This requirement does not include meetings whose sole purpose is
for officers to brief members.
13.

PROCEDURE BEFORE TAKING KEY DECISIONS
Subject to Rule 15 (general exception) and Rule 16 (special urgency), a key
decision may not be taken unless:
(a)

a notice (called here a forward plan) has been published in connection with
the matter in question:

(b)

at least 5 clear days have elapsed since the publication of the forward plan;
and

(c)

where the decision is to be taken at a meeting of the Cabinet or its
committees, notice of the meeting has been given in accordance with Rule 4
(notice of meetings).
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14.

THE FORWARD PLAN

14.1 Period of Forward Plan
Forward plans will be prepared by the Leader to cover a period of four months,
beginning with the first day of any month. They will be prepared on a monthly basis
and subsequent plans will cover a period beginning with the first day of the second
month covered in the preceding plan.
14.2 Contents of Forward Plan
The forward plan will contain matters which the Leader has reason to believe will be
subject of a key decision to be taken by the Cabinet, a committee of the Cabinet,
individual members of the Cabinet, officers, area committees or under joint
arrangements in the course of the discharge of an Executive function during the
period covered by the plan. It will describe the following particulars in so far as the
information is available or might reasonably be obtained:
(a)

the matter in respect of which a decision is to be made;

(b)

where the decision taker is an individual, his/her name and title, if any, and
where the decision taker is a body, its name and details of membership;

(c)

the date on which, or the period within which, the decision will be taken;

(d)

the identity of the principal groups whom the decision taker proposes to
consult before taking the decision;

(e)

the means by which any such consultation is proposed to be undertaken;

(f)

the steps any person might take who wishes to make representations to the
Cabinet or decision taker about the matter in respect of which the decision is
to be made, and the date by which those steps must be taken; and

(g)

a list of the documents submitted to the decision taker for consideration in
relation to the matter.

The forward plan must be published at least 14 days before the start of the period
covered. The Director of Law and Property will publish once a year a notice in at
least one newspaper circulating in the area, stating:
(a)

that key decisions are to be taken on behalf of the Council;

(b)

that a forward plan containing particulars of the matters on which decisions
are to be taken will be prepared on a monthly basis;

(c)

that the plan will contain details of the key decisions to be made for the four
month period following its publication;
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(d)

that each plan will be available for inspection at reasonable hours free of
charge at the Council's offices;

(e)

that each plan will contain a list of the documents submitted to the decision
takers for consideration in relation to the key decisions on the plan;

(f)

the address from which, subject to any prohibition or restriction on their
disclosure, copies of, or extracts from, any document listed in the forward plan
is available;

(g)

that other documents may be submitted to decision takers;

(h)

the procedure for requesting details of documents (if any) as they become
available; and

(i)

the dates on each month in the following year on which each forward plan will
be published and available to the public at the Council's offices.

Exempt information need not be included in a forward plan and confidential
information cannot be included.
15.

GENERAL EXCEPTION
If a matter which is likely to be a key decision has not been included in the forward
plan, then subject to Rule 16 (special urgency), the decision may still be taken if:
(a)

the decision must be taken by such a date that it is impracticable to defer the
decision until it has been included in the next forward plan and until the start
of the first month to which the next plan relates;

(b)

the Director of Law and Property has informed the Chairman of the relevant
Select Committee, or if there is no such person, each member of that
Committee in writing, by notice, of the matter on which the decision is to be
made;

(c)

the Director of Law and Property has made copies of that notice available to
the public at the offices of the Council; and

(d)

at least 5 clear days have elapsed since the Director of Law and Property
complied with (a) and (b).

Where such a decision is taken collectively, it must be taken in public.
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16.

SPECIAL URGENCY FOR KEY DECISIONS AND NON KEY DECISIONS
(1)

Key Decisions
If by virtue of the date by which a decision must be taken Rule 15 (general
exception) cannot be followed, then the decision can only be taken if the
decision taker (if an individual) or the Chairman of the body making the
decision, obtains the agreement of the Chairman of the relevant Select
Committee that the taking of the decision cannot be reasonably deferred. If
there is no Chairman of a relevant Select Committee or if the Chairman of
each relevant Select Committee is unable to act, then the agreement of the
Mayor or in his/her absence the Deputy Mayor will suffice.

(2)

Non Key Decisions
In the case of urgent non-key decisions, where it is not possible to give at
least five clear days’ notice, the decision can only be taken if the decision
taker, if an individual, or the Chairman of the body making the decision,
obtains the agreement of the Chairman of the relevant Select Committee that
the taking of the decision cannot be reasonable deferred. If there is no
Chairman of a relevant Select Committee or if the Chairman of each relevant
Select Committee is unable to act, then the agreement of the Mayor, or in
his/her absence, the Deputy Mayor, will suffice.

17.

REPORT TO COUNCIL

17.1 When a Select Committee can require a report
If a Select Committee thinks that a key decision has been taken which was not:
(a)

included in the forward plan; or

(b)

the subject of the general exception procedure; or

(c)

the subject of an agreement with a relevant Select Committee Chairman, or
the Mayor or Deputy Mayor of the Council under Rule 16;

the Committee may require the Cabinet to submit a report to the Council within such
reasonable time as the Committee specifies. The power to require a report rests
with the Committee, but is also delegated to the Director of Law and Property, who
shall require such a report on behalf of the Committee when so requested by the
Chairman or any 5 members. Alternatively the requirement may be raised by
resolution passed at a meeting of the relevant Select Committee.
17.2 Cabinet's Report to Council
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The Cabinet will prepare a report for submission to the next available meeting of the
Council. However, if the next meeting of the Council is within 7 days of receipt of
the written notice, or the resolution of the Committee, then the report may be
submitted to the meeting after that. The report to Council will set out particulars of
the decision, the individual or body making the decision, and if the Leader is of the
opinion that it was not a key decision the reasons for that opinion.
17.3 Quarterly Reports on Special Urgency Decisions
In any event the Leader will submit quarterly reports to the Council on the Cabinet
decisions taken in the circumstances set out in Rule 16 (special urgency) in the
preceding three months. The report will include the number of decisions so taken
and a summary of the matters in respect of which those decisions were taken.
18.

RECORD OF DECISIONS
After any meeting of the Cabinet or any of its Committees, whether held in public or
private, the Director of Law and Property or, where no officer was present, the
person presiding at the meeting, will produce a record of every decision taken at
that meeting as soon as practicable. The record will include a statement of the
reasons for each decision and any alternative options considered and rejected at
that meeting.

19.

CABINET MEETINGS RELATING TO MATTERS WHICH ARE NOT KEY
DECISIONS
The Cabinet will decide whether meetings relating to matters which are not key
decisions will be held in public or private.

20.

NOTICE OF PRIVATE MEETING OF THE CABINET
Members of the Cabinet or its Committees will be entitled to receive five clear
working days notice of a meeting to which they are summoned, unless the meeting
is convened at shorter notice as a matter of urgency.

21.

ATTENDANCE AT PRIVATE MEETINGS OF THE CABINET
(a)

All Cabinet Members will be served notice of all private meetings of
Committees of the Cabinet, whether or not they are members of that
Committee.

(b)

All Cabinet Members are entitled to attend a private meeting of any Committee
of the Cabinet.

(c)

Notice of private meetings of the Cabinet and its Committees will be served on
the Chairmen of all Select Committees at the same time as notice is served on
Cabinet Members. Where a Select Committee does not have a Chairman, the
notice will be served on all the members of that Committee.
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(d)

Where a matter under consideration at a private meeting of the Cabinet, or a
Committee of it, is within the remit of a Select Committee the Chairman of that
Committee or in his/her absence the Vice-Chairman may attend that private
meeting with the consent of the person presiding, and, with the agreement of
those present, speak.

(e)

The Chief Executive, the Chief Finance Officer and the Monitoring Officer and
their nominees are entitled to attend any meeting of the Cabinet and its
Committees. The Cabinet may not meet unless the Chief Executive has been
given reasonable notice that a meeting is to take place.

(f)

A private Cabinet meeting may only take place in the presence of the Director
of Law and Property or his/her nominee with responsibility for recording and
publicising the decisions.
The provisions of Rule 18 (recording decisions) will apply.

22.

DECISIONS BY INDIVIDUAL MEMBERS OF THE CABINET

22.1 Reports intended to be taken into account
Where an individual Cabinet Member receives a report which he/she intends to take
into account in making any key decision, then he/she will not make the decision
until at least 5 clear days after receipt of that report.
22.2 Provision of copies of reports to Select Committees
On giving of such a report to an individual decision maker, the person who prepared
the report will give a copy of it to the Chairman of every relevant Select Committee
as soon as reasonably practicable, and make it publicly available at the same time.
22.3 Decision Sheet
As soon as reasonably practicable after an executive decision has been taken by
an individual member of the Cabinet or a key decision has been taken by an officer,
he/she will prepare, or instruct the Director of Law and Property to prepare, a
Decision Sheet, which will include a statement of the reasons for the decision and
any alternative options considered and rejected. The provisions of Rules 7 and 8
(inspection of documents after meetings) will also apply to the making of decisions
by individual members of the Cabinet. This does not require the disclosure of
exempt or confidential information or advice from a political assistant.
23.

SELECT COMMITTEE’S ACCESS TO DOCUMENTS

23.1 Rights to Copies
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Subject to Rule 23.2 below, a Select Committee will be entitled to copies of any
document which is in the possession or control of the Cabinet or its Committees
and which contains material relating to
(a)

any business transacted at a public or private meeting of the Cabinet or its
Committees, or

(b)

any decision taken by an individual member of the Cabinet.

23.2 Limit on Rights
A Select Committee will not be entitled to:

24.

(a)

any document that is in draft form;

(b)

any part of a document that contains exempt or confidential information,
unless that information is relevant to an action or decision they are reviewing
or scrutinising or intend to scrutinise; or

(c)

the advice of a political adviser.

ADDITIONAL RIGHTS OF ACCESS FOR MEMBERS

24.1 Material relating to previous business
All members will be entitled to inspect any document which is in the possession or
under the control of the Cabinet or its Committees and contains material relating to
any business previously transacted at a private meeting unless either (a) or (b)
below applies:(a)

it contains exempt information falling within paragraphs 1 to 6, 9, 11, 12 and
14 of the categories of exempt information; or

(b)

it contains the advice of a political adviser.

24.2 Material Relating to Key Decisions
All members of the Council will be entitled to inspect any document (except those
available only in draft form) in the possession or under the control of the Cabinet or
its Committees which relates to any key decision unless paragraph (a) or (b) above
applies.
24.3 Nature of Rights
These rights of a member are additional to any other right he/she may have.
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BUDGET AND POLICY FRAMEWORK
PROCEDURE RULES

D37
363lbbm

BUDGET AND POLICY FRAMEWORK PROCEDURE RULES
CONTENTS

Rule
1.

The framework for Cabinet decisions.

2.

Process for developing the framework.

3.

Decisions outside the budget or policy framework.

4.

Urgent decisions outside the budget or policy framework.

5.

In-year changes to policy framework.

6.

Call-in of decisions outside the budget or policy framework.

D38
363lbbm

BUDGET AND POLICY FRAMEWORK PROCEDURE RULES
1.

The framework for Cabinet decisions
The Council will be responsible for the adoption of its budget and policy
framework as set out in Article 4. Once a budget or a policy framework is in
place, it will be the responsibility of the Cabinet to implement it.

2.

Process for developing the framework
The process by which the budget and policy framework shall be developed
is:
(a)

The Cabinet will publicise by including in the forward plan a
timetable for making proposals to the Council for the adoption of
any plan, strategy or budget that forms part of the budget and policy
framework, and its arrangements for consultation after publication
of those initial proposals. The Chairmen of Select Committees will
also be notified. Each Select Committee will be formally consulted
on budget proposals and the appropriate Select Committee will be
formally consulted on plans and strategies that are relevant to their
terms of reference. The consultation period shall in each instance
be not less than 6 weeks.

(b)

At the end of that period, the Cabinet will then draw up firm
proposals having regard to the responses to that consultation. If a
relevant Select Committee wishes to respond to the Cabinet in that
consultation process then it may do so. As the Select Committees
have responsibility for fixing their own work programme, it is open
to the Select Committee to investigate, research or report in detail
with policy recommendations before the end of the consultation
period. The Cabinet will take any response from a Select
Committee into account in drawing up firm proposals for submission
to the Council, and its report to Council will reflect the comments
made by consultees and the Cabinet’s response.

(c)

Once the Cabinet has approved the firm proposals, the Director of
Law and Property will refer them at the earliest opportunity to the
Council for decision.
Policy Framework

(d)

In reaching a decision on the policy framework, the Council may
adopt the Cabinet’s proposals, amend them, refer them back to the
Cabinet for further consideration, or in principle, substitute its own
proposals in their place.
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(e)

If it accepts the recommendation of the Cabinet without amendment
on the policy framework, the Council may make a decision which
has immediate effect. Otherwise, it may only make an in-principle
decision. In either case, the decision will be made on the basis of a
simple majority of votes cast at the meeting.

(f)

The decision on the policy framework will be publicly available and
a copy shall be given to the Leader.

(g)

An in-principle decision on the policy framework will automatically
become effective 5 working days from the date of the Council’s
decision, unless the Leader informs the Director of Law and
Property in writing within 5 working days that he/she objects to the
decision becoming effective and provides reasons why.

(h)

In that case, the Director of Law and Property will call a Council
meeting within a further 5 working days. The Council will be
required to re-consider its decision on the policy framework and the
Leader’s written submission within 10 working days of receipt of the
Leader’s written objection. The Council may

(i)

(i)

approve the Cabinet’s recommendation by a simple majority
of votes cast at the meeting; or

(ii)

approve a different decision which does not accord with the
recommendation of the Cabinet by a simple majority.

The decision shall then be made public and shall be implemented
immediately.

The Budget
(j)

Subject to paragraph 2(n), where, before the 8th February in any
financial year, the Cabinet submits to the Council for its
consideration in relation to the following financial year –
(i)

estimates of the amounts to be aggregated in making a
calculation (whether originally or by way of substitute) in
accordance with any of Sections 32 – 37 or 43 – 49 of the
Local Government Finance Act 1992;

(ii)

estimates of other amounts to be used for the purposes of
such a calculation;

(iii)

estimates of such a calculation; or
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(iv)

amounts required to be stated in a precept under Chapter 4
of Part I of the Local Government Finance Act 1992,

and following consideration of those estimates or amounts, the
Council has any objections to them, it must take the action set out
in paragraph 2(k).
(k)

Before the Council makes a calculation (whether originally or by
way of substitute) in accordance with any of the sections referred to
in paragraph 2(j)(i), or issues a precept under Chapter 4 of Part I of
the Local Government Finance Act 1992, it must inform the Leader
of any objections which it has to the Cabinet’s estimates or
amounts, and must give him instructions requiring the Cabinet to
reconsider, in light of those objections, those estimates and
amounts in accordance with the Council’s requirements.

(l)

Where the Council gives instructions in accordance with paragraph
2(k), it must specify a period of at least five working days beginning
on the day after the date on which the Leader received the
instructions on behalf of the Cabinet, within which the Leader may

(m)

(i)

submit a revision of the estimates or amounts as amended
by the Cabinet which have been reconsidered in
accordance with the Council’s requirements, with the
Cabinet’s reasons for any amendments made to the
estimates or amounts, to the Council for its consideration;
or

(ii)

inform the Council of any disagreement that the Cabinet
has with any of the Council’s objections and the Cabinet’s
reasons for any such disagreement.

When the period specified in paragraph 2(l) has expired, the
Council must, when making calculations (whether originally or by
way of substitute) in accordance with the Sections referred to in
paragraph 2(j)(i), or issuing a precept under Chapter 4 of Part I of
the Local Government Finance Act 1992, take into account –
(i)

any amendments to the estimates or amounts that are
included in any revised estimates or amounts;

(ii)

the Cabinet’s reasons for those amendments;

(iii)

any disagreement that the Cabinet has with any of the
Council’s objections; and

(iv)

the Cabinet’s reasons for that disagreement:
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which the Leader submitted to the Council, or informed the Council
of, within the period specified.
(n)

3.

4.

Paragraphs 2(j) –(m) shall not apply in relation to –
(i)

calculations or substitute calculations which the Council is
required to make in accordance with Section 52(I), 52(J),
52(T) or 52(U) of the Local Government Finance Act 1992;
and

(ii)

amounts stated in a precept issued to give effect to
calculations or substitute calculations made in accordance
with Section 52(J) or 52(U) of that Act.

Decisions outside the budget or policy framework
(a)

The Cabinet, Committees of the Cabinet, individual Cabinet
Members and any officers, Area Committees or joint arrangements
discharging executive functions may only take decisions which are
in line with the budget and policy framework. If any of these bodies
or persons wishes to make a decision which is contrary to the policy
framework, or contrary to or not wholly in accordance with the
budget approved by full Council, then that decision may only be
taken by the Council, subject to paragraph 4 below.

(b)

If the Cabinet, Committees of the Cabinet, individual Cabinet
Members and any officers, Area Committees or joint arrangements
discharging executive functions want to make such a decision, they
shall take advice from the Chief Executive, Monitoring Officer and
Chief Finance Officer as to whether the decision they want to make
would be contrary to the policy framework, or contrary to or not
wholly in accordance with the budget. If the advice of any of those
officers is that the decision would not be in line with the existing
budget and/or policy framework, then the decision must be referred
by that body or person to the Council for decision, unless the
decision is a matter of urgency, in which case the provisions in
paragraph 4 (urgent decisions outside the budget and policy
framework) shall apply.

Urgent decisions outside the budget or policy framework
(a)

The Cabinet, a Committee of the Cabinet, an individual Cabinet
Member or officers, Area Committees or joint arrangements
discharging executive functions may take a decision which is
contrary to the Council’s policy framework or contrary to or not
wholly in accordance with the budget approved by full Council if the
decision is a matter of urgency. However, the decision may only be
taken:
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(i)

if it is not practical to convene a quorate meeting of the full
Council; and

(ii)

if the Chairman of a relevant Select Committee agrees that
the decision is a matter of urgency.

The reasons why it is not practical to convene a quorate meeting of
full Council and the Chairman of the relevant Select Committee’s
consent to the decision being taken as a matter of urgency must be
noted on the record of the decision. In the absence of the
Chairman of a relevant Select Committee the consent of the Mayor,
and in the absence of both, the Deputy Mayor, will be sufficient.
(b)

5.

Following the decision, the decision taker will provide a full report to
the next available Council meeting explaining the decision, the
reasons for it and why the decision was treated as a matter of
urgency.

In-year changes to policy framework
The responsibility for agreeing the budget and policy framework lies with the
Council, and decisions by the Cabinet, a Committee of the Cabinet, an
individual Cabinet Member or officers, Area Committees or joint
arrangements discharging executive functions must be in line with it. No
changes to any policy and strategy which make up the policy framework may
be made by those bodies or individuals except those changes:

6.

(a)

which will result in the closure or discontinuance of a service or part
of service to meet a budgetary constraint;

(b)

necessary to ensure compliance with the law, ministerial direction
or government guidance;

(c)

in relation to the policy framework in respect of a policy which would
normally be agreed annually by the Council following consultation,
but where the existing policy document is silent on the matter under
consideration;

(d)

which relate to policy in relation to schools, where the majority of
school governing bodies agree with the proposed change.

Call-in of decisions outside the budget or policy framework
(a)

Where a Select Committee is of the opinion that an executive
decision is, or if made would be, contrary to the policy framework,
or contrary to or not wholly in accordance with the Council’s budget,
then it shall seek advice from the Chief Executive, Monitoring
Officer and Chief Finance Officer.

D43
363lbbm

(b)

In respect of functions which are the responsibility of the Cabinet,
the Monitoring Officer’s report and/or Chief Finance Officer’s report
shall be to the Cabinet with a copy to every member of the Council.
Regardless of whether the decision is delegated or not, the Cabinet
must meet to decide what action to take in respect of the Monitoring
Officer’s report and/or Chief Finance Officer’s report and to prepare
a report to Council in the event that the Monitoring Officer or the
Chief Finance Officer conclude that the decision was a departure,
and to the Select Committee if the Monitoring Officer or the Chief
Finance Officer conclude that the decision was not a departure.

(c)

If the decision has yet to be made, or has been made but not yet
implemented, and the advice from the Monitoring Officer and/or the
Chief Finance Officer is that the decision is or would be contrary to
the policy framework or contrary to or not wholly in accordance with
the budget, the Select Committee may refer the matter to Council.
In such cases, no further action will be taken in respect of the
decision or its implementation until the Council has met and
considered the matter. The Council shall meet within 10 working
days of the request by the Select Committee. At the meeting it will
receive a report of the decision or proposals and the advice of the
Monitoring Officer and/or the Chief Finance Officer. The Council
may either:
(i)

endorse a decision or proposal of the executive decision
taker as falling within the existing budget and policy
framework. In this case no further action is required, save
that the decision of the Council be minuted and circulated to
all councillors in the normal way; or

(ii)

amend the Council’s financial regulations or policy
concerned to encompass the decision or proposal of the
body or individual responsible for that executive function
and agree to the decision with immediate effect. In this
case, no further action is required save that the decision of
the Council be minuted and circulated to all councillors in
the normal way; or

(iii)

where the Council accepts that the decision or proposal is
contrary to the policy framework or contrary to or not wholly
in accordance with the budget, and does not amend the
existing framework to accommodate it, require the Cabinet
to reconsider the matter in accordance with the advice of
either the Monitoring Officer or Chief Finance Officer.
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CABINET PROCEDURE RULES
1.

HOW DOES THE CABINET OPERATE?

1.1

Who may make Cabinet decisions?
The arrangements for the discharge of Cabinet functions may be set out in
the Cabinet arrangements adopted by the Council. If they are not set out
there, then the Leader may decide how they are to be exercised. In either
case, the arrangements or the Leader may provide for executive functions
to be discharged by:

1.2

i)

the Cabinet as a whole;

ii)

a Committee of the Cabinet;

iii)

an individual Cabinet Member;

iv)

an officer;

v)

an Area Committee;

vi)

joint arrangements; or

vii)

another local authority.

Delegation by the Leader
At the annual meeting of the Council, the Leader will present to the Council
a written report proposing any amendments to the Council’s scheme of
delegation at Part 3 to this Constitution. The report presented by the
Leader will contain the following information about Cabinet functions in
relation to the coming year:
i)

proposed amendments to any authority delegated to Cabinet
Members individually, including details of the limitation on their
authority;

ii)

the terms of reference and constitution of such Cabinet
committees as the Leader appoints and the names of Cabinet
Members appointed to them;
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1.3

1.4

iii)

the nature and extent of any delegation of Cabinet functions to
Area Committees, any other authority or any joint arrangements
and the names of those Cabinet members appointed to any joint
committee for the coming year; and

iv)

proposed amendments to any delegation to officers with details
of any limitation on that delegation, and the title of the officer to
whom the delegation is made.

Sub-delegation of Cabinet functions
(a)

Where the Cabinet, a Committee of the Cabinet or an individual
Cabinet Member is responsible for a Cabinet function, they may
delegate further to an Area Committee, joint arrangements or an
officer.

(b)

Unless the Council directs otherwise, if the Leader delegates
functions to the Cabinet, then the Cabinet may delegate further
to a committee of the Cabinet or to an officer.

(c)

Unless the Leader directs otherwise, a Committee of the Cabinet
to whom functions have been delegated by the Leader may
delegate further to an officer.

(d)

Even where Cabinet functions have been delegated, that fact
does not prevent the discharge of delegated functions by the
person or body who delegated.

The Council’s scheme of delegation and executive functions
(a)

Subject to (b) below the Council’s scheme of delegation will be
subject to adoption by the Council and may only be amended by
the Council. It will contain the details required in Article 7 and set
out in Part 3 of this Constitution.
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1.5

1.6

(b)

If the Leader is able to decide whether to delegate executive
functions, he/she may amend the scheme of delegation relating
to executive functions at any time during the year. To do so, the
Leader must give written notice to the Director of Law and
Property and to the person, body or Committee concerned. The
notice must set out the extent of the amendment to the scheme
of delegation, and whether it entails the withdrawal of delegation
from any person, body, Committee or the Cabinet as a whole.
The Director of Law and Property will present a report to the next
ordinary meeting of the Council setting out the changes made by
the Leader.

(c)

Where the Leader seeks to withdraw delegation from a
Committee, notice will be deemed to be served on that
Committee when he/she has served it on its Chairman.

Conflicts of Interest
(a)

Where the Leader has a conflict of interest this should be dealt
with as set out in the Council’s Code of Conduct for Members in
Part 6 of this Constitution.

(b)

If every member of the Cabinet has a conflict of interest this
should be dealt with as set out in the Council’s Code of Conduct
for Members in Part 6 of this Constitution.

(c)

If the exercise of a Cabinet function has been delegated to a
Committee of the Cabinet, an individual Cabinet Member or an
officer, and should a conflict of interest arise, then the function
will be exercised in the first instance by the person or body by
whom the delegation was made and otherwise as set out in the
Council’s Code of Conduct for Members in Part 6 of this
Constitution.

Cabinet meetings – when and where?
The Cabinet will meet in accordance with a calendar of meetings to be
agreed by the Leader. The Cabinet shall meet at the Council’s main offices
or another location to be agreed by the Leader.
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1.7

1.8

Public or private meetings of the Cabinet?
(a)

Meetings of the Cabinet will be held in public except where the
Cabinet is considering confidential or exempt items as defined in
the Access to Information Procedure Rules in Part 4 of this
Constitution.

(b)

Each of the other political groups on the Council may nominate
members from their group to attend meetings of the Cabinet.
Such members may speak at the meeting, but may not vote.
The number of members nominated by each Group shall be in
strict accordance with the rules on proportionality set out in the
Local Government and Housing Act 1989 and the Local
Government (Committees and Political Groups) Regulations
1990 or any statutory amendments thereto.

Quorum
The quorum for a meeting of the Cabinet, or a Committee of it, shall be one
quarter of the total number of members of the Cabinet (including the
Leader) or 3 including the Leader, whichever is the larger.

1.9

How are decisions to be taken by the Cabinet?
(a)

Cabinet decisions which have been delegated to the Cabinet as
a whole will be taken at a meeting convened in accordance with
the Access to Information Procedure Rules in Part 4 of the
Constitution.

(b)

Where Cabinet decisions are delegated to a Committee of the
Cabinet, the rules applying to Cabinet decisions taken by them
shall be the same as those applying to those taken by the
Cabinet as a whole.

2.

HOW ARE CABINET MEETINGS CONDUCTED?

2.1

Who presides?
If the Leader is present he/she will preside. In his/her absence, then a
person appointed to do so by those present shall preside.
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2.2

What business?
At each meeting of the Cabinet the following business will be conducted:

2.3

i)

consideration of the minutes of the last meeting;

ii)

declarations of interest, if any;

iii)

matters referred to the Cabinet (whether by Select Committee or
by the Council) for reconsideration by the Cabinet in accordance
with the provisions contained in the Select Committee Procedure
Rules or the Budget and Policy Framework Procedure Rules set
out in Part 4 of this Constitution;

iv)

consideration of reports from Select Committees; and

v)

matters set out in the agenda for the meeting, and which shall
indicate which are key decisions and which are not in
accordance with the Access to Information Procedure Rules set
out in Part 4 of this Constitution.

Consultation
All reports to the Cabinet from any Cabinet Member or an officer on
proposals relating to the budget and policy framework must contain details
of the nature and extent of consultation with stakeholders and relevant
Select Committees, and the outcome of that consultation. Reports about
other matters will set out the details and outcome of consultation as
appropriate. The level of consultation required will be appropriate to the
nature of the matter under consideration.

2.4

Who can put items on the Cabinet agenda?
(a)

The Leader will decide upon the schedule for the meetings of the
Cabinet. He/she may put on the agenda of any Cabinet meeting
any matter which he/she wishes, whether or not authority has
been delegated to the Cabinet, a Committee of it or any member
or officer in respect of that matter. The Director of Law and
Property will comply with the Leader’s requests in this respect.
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(b)

Any Cabinet Member may require the Director of Law and
Property to make sure that an item is placed on the agenda of
the next available meeting of the Cabinet for consideration. If
he/she receives such a request the Director of Law and Property
will comply.

(c)

The Director of Law and Property will make sure that an item is
placed on the agenda of the next available meeting of the
Cabinet where a relevant Select Committee or the full Council
have resolved that an item be considered by the Cabinet.
However, there may only be up to 3 such items on any one
agenda.

(d)

The Monitoring Officer and/or the Chief Finance Officer may
include an item for consideration on the agenda of an Cabinet
meeting and may require the Director of Law and Property to call
such a meeting in pursuance of their statutory duties. In other
circumstances, where the Chief Executive, Chief Finance Officer
or Monitoring Officer is of the opinion that a meeting of the
Cabinet needs to be called to consider a matter that requires a
decision, they may include an item on the agenda of an Cabinet
meeting. If there is no meeting of the Cabinet soon enough to
deal with the issue in question, then the person(s) entitled to
include an item on the agenda may also require that a meeting
be convened at which the matter will be considered.
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SELECT COMMITTEE PROCEDURE RULES
1.

What will be the number and arrangements for Select Committees?
The Council will have the Select Committees set out in Article 6 and will
appoint to them as it considers appropriate from time to time.

2.

Who may sit on Select Committees?
All councillors (except Cabinet Members) may be members of a Select
Committee. However, apart from decisions taken by the full Council no
member may be involved in scrutinising a decision in which he/she has
been directly involved.

3.

Education representatives
The Select Committee on Lifelong Learning shall include in its membership
the following voting representatives:
(a) 1 Church of England diocese representative
(b) 1 Roman Catholic diocese representative
(c) 3 parent governor representatives.
The Select Committee on Lifelong Learning shall also include in its
membership the following non-voting representatives:(a)
(b)
(c)

1 representative of the Free Churches
2 teacher representatives (one each from the primary and secondary
sectors)
2 persons with experience of and interest in education in the Borough

If the Select Committee on Lifelong Learning deals with matters not related
to any education functions of the Council these representatives shall not
vote on those other matters, though they may stay in the meeting and
speak.
4.

Meetings of the Select Committees
There shall be at least 6 ordinary meetings of each Select Committee in
each year. In addition, extraordinary meetings may be called from time to
time as and when appropriate. A Select Committee meeting may be called
by the Chairman of the relevant Select Committee, by any 5 members of
the Committee or by the Director of Law and Property if he/she considers it
necessary or appropriate.
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5.

Quorum
The quorum for a Select Committee shall be as set out for Committees in
the Council Procedure Rules in Part 4 of this Constitution.

6.

Who Chairs Select Committee meetings?
Chairmen and Vice-Chairmen of Select Committees will be appointed by
the full Council.

7.

Work programme
The Select Committee will be responsible for setting their own work
programme and in doing so they shall take into account wishes of members
on that Committee who are not members of the largest political group on
the Council.

8.

Agenda items
Any member of a Select Committee shall be entitled to give notice to the
Director of Law and Property that he/she wishes an item relevant to the
functions of the Committee to be included on the agenda for the next
available meeting of the Committee. On receipt of such a request the
Director of Law and Property will ensure that it is included on the next
available agenda.
The Select Committee shall also respond, as soon as their work
programme permits, to requests from the Council and the Cabinet to review
particular areas of Council activity. Where they do so, the Select
Committee shall report their findings and any recommendations back to the
Cabinet and Council. The Council and/or the Cabinet shall consider the
report of the Select Committee within two months of receiving it.

9.

Policy review and development
(a)

The role of the Select Committees in relation to the development of
the Council’s policy framework is set out in detail in the Budget and
Policy Framework Procedure Rules.

(b)

In relation to the development of the Council’s approach to other
matters not forming part of its policy framework, Select Committees
may make proposals to the Cabinet for developments in so far as
they relate to matters within their terms of reference.
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(c)

10.

11.

Select Committees may hold enquiries and investigate the available
options for future direction in policy development. They may go on
site visits and hold public meetings, and do all other things that they
reasonably consider necessary to inform their deliberations. They
may ask witnesses to attend to address them on any matter under
consideration.

Reports from Select Committees
(a)

Once it has formed recommendations on proposals for
development, the Select Committee will prepare a formal report and
submit it to the Director of Law and Property for consideration by
the Cabinet (if the proposals are consistent with the existing
budgetary and policy framework), or to the Cabinet and the Council.

(b)

If Select Committee cannot agree on one single final report to the
Council or Cabinet as appropriate, then up to one minority report
may be prepared and submitted for consideration by the Council or
Cabinet with the majority report.

(c)

The Council or Cabinet shall consider the report of the Select
Committee within two months of it being submitted to the Director of
Law and Property.

Making sure that Select Committee reports are considered by the
Cabinet
(a)

The agenda for Cabinet meetings shall include an item entitled
‘Issues arising from Select Committees’. The reports of Select
Committees referred to the Cabinet shall be included at this point in
the agenda (unless they have been considered in the context of the
Cabinet’s deliberations on a substantive item on the agenda) within
two months of the Select Committee completing its
report/recommendations.

(b)

Once a Select Committee has completed its deliberations on any
matter it will forward a copy of its final report to the Director of Law
and Property who will allocate it to either or both the Cabinet and
the Council for consideration, according to whether the contents of
the report would have implications for the Council’s budget and
policy framework. If the Director of Law and Property refers the
matter to Council, he/she will also serve a copy on the Leader with
notice that the matter is to be referred to Council. The Cabinet will
have four weeks in which to respond to the Select Committee
report, and the Council shall not consider it within that period.
When the Council does meet to consider any referral from a Select
Committee on a matter which would impact on the budget and
policy framework, it shall also consider the response of the Cabinet
to the Select Committee’s proposals.
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12.

13.

(c)

Not more than one report every three months may be submitted by
each Select Committee to the Cabinet.

(d)

Select Committees will in any event have access to the Cabinet’s
forward plan and timetable for decisions and intentions for
consultation. Even where an item is not the subject of detailed
proposals from Select Committee following a consideration of
possible policy/service developments, the Committee will at least
be able to respond in the course of the Cabinet’s consultation
process in relation to any key decision.

Rights of Select Committee members to documents
(a)

In addition to their rights as councillors, members of Select
Committees have the additional right to documents, and to notice of
meetings, as set out in the Access to Information Procedure Rules
in Part 4 of this Constitution.

(b)

Nothing in this paragraph prevents more detailed liaison between
the Cabinet and Select Committees as appropriate depending on
the particular matter under consideration.

Members and officers giving account
(a)

Any Select Committee may scrutinise and review decisions made
or actions taken in connection with the discharge of any Council
functions. As well as reviewing documentation, in fulfilling the
scrutiny role, it may require any Cabinet Member, the Chief
Executive and/or any senior officer to attend before it to explain in
relation to matters within their remit;
i)

any particular decision or series of decisions;

ii)

the extent to which the actions taken implement Council
policy; and/or

iii)

their performance.

and it is the duty of those persons to attend if so required.
(b)

Where any member or officer is required to attend a Select
Committee under this provision, the Chairman of that Committee
will inform the Chief Executive. The Chief Executive shall inform
the member or officer in writing giving at least 10 working days
notice of the meeting at which he/she is required to attend. The
notice will state the nature of the item on which he/she is required
to attend to give account and whether any papers are required to
be produced for the Committee. Where the account to be given to
the
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Committee will require the production of a report, then the member
or officer concerned will be given sufficient notice to allow for
preparation of that documentation.
(c)

14.

Where, in exceptional circumstances, the member or officer is
unable to attend on the required date, then the Select Committee
shall in consultation with the member or officer arrange an
alternative date for attendance.

Attendance by others
A Select Committee may invite people other than those people referred to
in paragraph 13 above to address it, discuss issues of local concern and/or
answer questions. It may for example wish to hear from residents,
stakeholders and members and officers in other parts of the public sector
and shall invite such people to attend.

15.

Call-in
(a)

When a decision is made by the Cabinet, an individual Cabinet
Member or a Committee of the Cabinet, or a key decision is made
by an officer with delegated authority from the Cabinet, or an Area
Committee or under joint arrangements, the decision shall be
published, including where possible by electronic means, and shall
be available at the main offices of the Council normally within 2
working days of being made. Chairmen of all Select Committees
will be sent copies of the records of all such decisions within the
same timescale, by the person responsible for publishing the
decision.

(b)

That notice will bear the date on which it is published and will
specify that the decision will come into force, and may then be
implemented, on the expiry of 5 working days after the publication
of the decision, unless a Select Committee objects to it and calls it
in.

(c)

During that period, the Director of Law and Property shall call-in a
decision for scrutiny by the Committee if so requested by the
Chairman or any five voting members of the Committee, and shall
then notify the decision-taker of the call-in. He/she shall call a
meeting of the Committee on such date as he/she may determine,
where possible after consultation with the Chairman of the
Committee, and in any case within 5 working days of the decision to
call-in.

D59
363lbbm

(d)

If, having considered the decision, the Select Committee is still
concerned about it, then it may refer it back to the decision making
person or body for reconsideration, setting out in writing the nature
of its concerns or refer the matter to full Council. If referred to the
decision maker they shall then reconsider within a further 5 working
days, amending the decision or not, before adopting a final
decision.

(e)

If following an objection to the decision, the Select Committee does
not meet in the period set out above, or does meet but does not
refer the matter back to the decision making person or body, the
decision shall take effect on the date of the Select Committee
meeting, or the expiry of that further 5 working day period,
whichever is the earlier.

(f)

If the matter was referred to full Council and the Council does not
object to a decision which has been made, then no further action is
necessary and the decision will be effective in accordance with the
provision below. However, if the Council does object, the Council
will refer any decision to which it objects back to the decision
making person or body, together with the Council’s views on the
decision. That decision making body or person shall choose
whether to amend the decision or not before reaching a final
decision and implementing it. Where the decision was taken by the
Cabinet as a whole or a Committee of it a meeting will be convened
to reconsider within 5 working days of the Council request. Where
the decision was made by an individual, the individual will
reconsider within 5 working days of the Council request.

(g)

If the Council does not meet, or if it does but does not refer the
decision back to the decision making body or person, the decision
will become effective on the date of the Council meeting or expiry of
the period in which the Council meeting should have been held,
whichever is the earlier.

EXCEPTIONS
(h)

In order to ensure that call-in is not abused, nor causes
unreasonable delay, certain limitations are to be placed on its use.
These are:
i)

each Select Committee may only call-in 3 decisions per
three month period, each period commencing on the 1st
April, 1st July, 1st October and 1st January;
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ii)

five members of Select Committee from at least two political
groups are needed for a decision to be called in, provided
that if a Select Committee comprises fewer than 10 members
in number, four members from at least two political groups
are needed for a decision to be called in;

iii)

once a member (other than the Chairman) has signed a
request for call-in under paragraph 15 (call-in) above,
he/she may not do so again until a period of 1 month has
expired.

CALL-IN AND URGENCY

16.

(i)

The call-in procedure set out above shall not apply where the
decision being taken by the Cabinet is urgent. A decision will be
urgent if any delay likely to be caused by the call in process would
seriously prejudice the Council’s or the public interest. The record
of the decision, and notice by which it is made public shall state
whether in the opinion of the decision making person or body, the
decision is an urgent one, and therefore not subject to call-in under
this Rule. The Mayor must agree both that the decision proposed is
reasonable in all the circumstances and to it being treated as a
matter of urgency. In the absence of the Mayor the Deputy Mayor’s
consent shall be required. In the absence of both, the Chief
Executive or his/her nominee’s consent shall be required.
Decisions taken as a matter of urgency must be reported to the
next available meeting of the Council, together with the reasons for
urgency.

(j)

The operation of the provisions relating to call-in and urgency shall
be monitored annually, and a report submitted to Council with
proposals for review if necessary.

The party whip
When considering any matter in respect of which a member of Select
Committee is subject to a party whip the member must declare the
existence of the whip, and the nature of it before the commencement of the
Committee’s deliberations on the matter. The declaration, and the detail of
the whipping arrangements, shall be recorded in the minutes of the
meeting.

17.

Procedure at Select Committee meetings
(a)

Select Committees shall consider the following business:
i)

minutes of the last meeting;

ii)

declarations of interest (including whipping declarations);

D61
363lbbm

(b)

(c)

18.

iii)

consideration of any matter referred to the Committee for a
decision in relation to call-in of a decision;

iv)

responses of the Cabinet to reports of the Select Committee;
and

v)

the business otherwise set out on the agenda for the
meeting.

Where the Select Committee conducts investigations (e.g. with a
view to policy development), the Committee may also ask people to
attend to give evidence at Committee meetings which are to be
conducted in accordance with the following principles:
i)

that the investigation be conducted fairly and all members of
the Committee be given the opportunity to ask questions of
attendees, and to contribute and speak;

ii)

that those assisting the Committee by giving evidence be
treated with respect and courtesy; and

iii)

that the investigation be conducted so as to maximise the
efficiency of the investigation or analysis.

Following any investigation or review, the Committee shall prepare
a report for submission to the Cabinet and/or Council as
appropriate and shall make its report and findings public.

Matters within the remit of more than one Select Committee
Where a matter for consideration by Select Committee also falls within the
remit of one or more other Select Committees, the decision as to which
Select Committee will consider it will be resolved by the meeting of Select
Committee Chairmen.
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TABLE 1:
TERMS OF REFERENCE FOR SELECT COMMITTEES
SELECT COMMITTEE ON LIFELONG LEARNING
Membership
11 councillors, 5 voting church and parent governor representatives and 5 non-voting
representatives in accordance with paragraph 3 of the Select Committee Procedure
Rules.
Terms of reference
To fulfil all the functions of a Select Committee as they relate to lifelong learning and in
particular (but not limited to):
1. all of the functions of the Council as an education authority under the Education Acts,
School Standards and Framework Act, 1998 and all other relevant legislation in force
from time to time;
2. all functions of the Council in so far as they relate to the provision of opportunities for
education, training and learning outside the school environment, including preschool, adult, community learning and libraries.

SELECT COMMITTEE ON ECONOMIC REGENERATION
Membership
11 councillors.
Terms of reference
To perform the overview and scrutiny role in relation to:
1. the regeneration of communities in the area;
2. social inclusion and the Council’s specific initiatives to promote it;
3. the physical regeneration of the area, including economic development;
4. assisting in the development of the Council’s planning policies (including the
Development Plan and other plans for the use and development of land);
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SELECT COMMITTEE ON GOOD HEALTH
Membership
11 councillors.
Terms of reference
1.

To provide the overview and scrutiny role in connection with the improvement of
local health and social/health care services as a contribution to the Local
Authority’s community leadership role.

2.

To create an annual Scrutiny Plan.

3.

To make “reports and recommendations to local NHS bodies and to the local
authority on any matter reviewed or scrutinised” which explain the matter reviewed,
summarize the evidence considered, provides a list of participants in the scrutiny
exercise and makes any recommendations on the matter reviewed as appropriate.

4.

To proactively receive information within given timescales (with some exceptions
as per current Government Guidance) requested from local NHS bodies.

5.

To be consulted by and respond to (as appropriate) NHS bodies in connection with
the rationale behind proposal and options for change to local health services made
by the NHS.

6.

To ensure the involvement of local stakeholders, eg, by co-opting individuals, as
appropriate, to help the work of the Scrutiny Committee.

7.

To take referrals from local Patients Forums.

8.

To act in accordance with Government Guidance relating to Health Scrutiny.

SELECT COMMITTEE ON CULTURE AND RECREATION
Membership
9 Councillors.
Terms of reference
1. All of the Council’s functions in relation to leisure, arts, sport and recreational
activities to enhance the quality of life for local people;
2. The provision and management of museums, art galleries, theatres, archives and
local history archives, libraries, leisure centres, swimming pools, parks and open
spaces, allotments and other like facilities.
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SELECT COMMITTEE ON COMMUNITY SAFETY
Membership
11 councillors.
Terms of reference
The overview and scrutiny role in connection with:
1. Crime and disorder functions of the Council under the Crime and Disorder Act, 1998
(including Youth Offending services).
2. All other community safety issues affecting the Borough or any part of it.
SELECT COMMITTEE ON THE ENVIRONMENT
Membership
9 councillors.
Terms of reference
The overview and scrutiny role in connection with:
1. The functions of the Council as local highway authority.
2. Promoting the environmental well-being of the area.
3. Waste management.
4. Functions of the Council as local housing authority.
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OFFICER EMPLOYMENT PROCEDURE RULES
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OFFICER EMPLOYMENT PROCEDURE RULES

1.

Recruitment and Appointment

1.1.

Declarations.
(a) The Council will draw up a statement requiring any candidate for appointment
as an officer to state in writing whether they are the parent, grandparent,
partner, child, stepchild, adopted child, grandchild, brother, sister, uncle, aunt,
nephew or niece of an existing councillor or officer of the Council; or of the
partner of such persons.
(b) No candidate so related to a councillor or an officer will be appointed without
the authority of the relevant Director or an officer nominated by them.

1.2.

Seeking support for appointment.
(a) The Council will disqualify any applicant who directly or indirectly seeks the
support of any councillor for any appointment with the Council. The content of
this paragraph will be included in any recruitment information.
(b) No councillor will seek support for any person for any appointment with the
Council.

2.

Recruitment of Chief Executive and Directors.

2.1.

Where the Council proposes to appoint a Chief Executive or Director and it is not
proposed that the appointment will be made exclusively from amongst their
existing officers, the Council will:
(a) draw up a statement specifying:
(i) the duties of the officer concerned; and
(ii) any qualifications or qualities to be sought in the person to be
appointed;
(b) make arrangements for the post to be advertised in such a way as is likely to
bring it to the attention of persons who are qualified to apply for it; and
(c) make arrangements for a copy of the statement mentioned in (a) to be sent to
any person on request.

3.

Appointment of Chief Executive

3.1

Subject to paragraph 3.2, the full Council will approve the appointment of the Chief
Executive following the recommendation of such an appointment by the
Appointments Committee. The Appointments Committee must include at least
one Cabinet Member.
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3.2

An offer of an appointment as Chief Executive must not be made until:
(a) The Head of Personnel has been notified of the name of the person to whom
the offer is to be made and any other particulars which the Appointments
Committee consider are relevant to the appointment.
(b) The Head of Personnel has notified every Cabinet Member of:
(i)

the name of the person to whom the offer is to be made.

(ii) any other particulars relevant to the appointment which the
Appointments Committee have notified to the Head of Personnel; and
(iii) the period within which any objections to the making of the offer is to be
made by the Leader on behalf of Cabinet Members to the Head of
Personnel; and
(c) either:
(i) The Leader has within the specified period notified the Head of Personnel
that neither the Leader nor any other Cabinet Member has any objection to
the making of the offer;
(ii) The Head of Personnel has notified the Council that no objection was
received within the specified period from the Leader; or
(iii) The Council is satisfied that any objection by the Leader within the
specified period is not material or is not well-founded.
4.

Appointment of Directors

4.1.

Subject to paragraph 4.2, the Appointments Committee will appoint Directors. The
Appointments Committee must include at least one Cabinet Member.

4.2.

An offer of appointment as Director must not be made until:
(a) The Head of Personnel has been notified of the name of the person to whom
the offer is to be made and any other particulars which the Appointments
Committee consider are relevant to the appointment.
(b) The Head of Personnel has notified every Cabinet Member of:
(i)

the name of the person to whom the offer is to be made;

(ii) any other particulars relative to the appointment which the Appointments
Committee have notified to the Head of Personnel; and
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(iii) the period within which any objection to the making of the offer is to be
made by the Leader on behalf of Cabinet Members to the Head of
Personnel; and
(c) either:
(i) the Leader has within the specified period notified the Head of Personnel
that neither the Leader nor any other Cabinet Member has any objection to
the making of the offer;
(ii) the Head of Personnel has notified the Appointments Committee that no
objection was received within the specified period from the Leader; or
(iii) the Appointments Committee is satisfied that any objection submitted by
the Leader within the specified period is not material or is not wellfounded.
5.

Appointment of Deputy Directors

5.1.

A deputy Director is an officer who, as respects all or most of the duties of their
post, is required to report directly, or is directly accountable, to a Director.

5.2.

Subject to paragraph 5.3, the appointment of deputy Directors is the responsibility
of the Chief Executive or their nominee, and may not be made by Councillors.

5.3.

An offer of an appointment as a deputy Director must not be made until:
(a) The Head of Personnel has been notified of the name of the person to whom
the offer is to be made and any other particulars which the Chief Executive or
their nominee consider are relevant to the appointment;
(b) The Head of Personnel has notified every Cabinet Member of:
(i) the name of the person to whom the offer is to be made;
(ii) any other particulars relevant to the appointment which the Chief
Executive or their nominee have notified to the Head of Personnel; and
(iii) the period within which any objection to the making of the offer is to be
made by the Leader on behalf of Cabinet Members to the Head of
Personnel; and
(d) either:
(i)

the Leader has within the specified period notified the Head of Personnel
that neither the Leader nor any other Cabinet Member has any objection to
the making of the offer;
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(ii) the Head of Personnel has notified the Chief Executive or their nominee
that no objection was received within the specified period from the Leader;
or
(iii) the Chief Executive or their nominee is satisfied that any objection
submitted by the Leader within the specified period is not material or is not
well-founded.
6.

Other Appointments

6.1.

Officers below Deputy Director. Appointments of officers below Deputy Director
(other than assistants to political groups) is the responsibility of the Chief
Executive or their nominee, and may not be made by Councillors.

6.2.

Assistants to Political Groups. Appointment of an assistant to a political group
shall be made in accordance with the wishes of that political group.

7.

Disciplinary Action

7.1.

Suspension. The Chief Executive, Monitoring Officer and Chief Finance Officer
may be suspended whilst an investigation takes place into alleged misconduct.
That suspension will be on full pay and last no longer than two months.

7.2.

Independent person. No other disciplinary action may be taken in respect of any
of those officers except in accordance with a recommendation in a report made by
a designated independent person.

7.3.

Dismissal. In this paragraph "dismissor", in relation to the dismissal of an officer,
means the Council or a duly authorised committee or officer. Notice of the
dismissal of a Chief Executive, Director or deputy Director, must not be given by
the dismissor until:
(a) the dismissor has notified the Head of Personnel of the name of the person
who the dismissor wishes to dismiss and any other particulars which the
dismissor considers are relevant to the dismissal;
(b) the Head of Personnel has notified every Cabinet Member of (i)

the name of the person who the dismissor wishes to dismiss;

(ii) any other particulars relevant to the dismissal which the dismissor has
notified to the Head of Personnel; and
(iii) the period within which any objection to the dismissal is to be made by the
Leader on behalf of Cabinet Members to the Head of Personnel; and
(c) either -
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(i) the Leader has within the specified period notified the dismissor that
neither the Leader nor any other Cabinet Member has any objection to the
dismissal;
(ii) the Head of Personnel has notified the dismissor that no objection was
received within the specified period from the Leader; or
(iii) the dismissor is satisfied that any objection received from the Leader
within the specified period is not material or is not well-founded.
8.

Involvement of Councillors

8.1.

Councillors will not be involved in the disciplinary action against any officer below
Director, except where such involvement is necessary for any investigation or
inquiry into alleged misconduct, though the Council's disciplinary, capability and
related procedures, as adopted from time to time, may allow a right of appeal to
members in respect of disciplinary action.

8.2.

Councillors will not be involved in the dismissal of any officer below Director,
except where such involvement is necessary for any investigation or inquiry into
alleged misconduct, though the Council's disciplinary, capability and related
procedures, as adopted from time to time, may allow a right of appeal to members
in respect of dismissals.

D72
363lbbm

PART 5
FINANCIAL MANAGEMENT REGIME,
CONTRACT STANDING ORDERS,
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E1
363lbbm

FINANCIAL MANAGEMENT REGIME
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FINANCIAL MANAGEMENT REGIME

1.0

The Principle of Accountable Management

1.1

The purpose of the Financial Management Regime is to secure the implementation
of Council policy within the financial framework implicit in the approved annual
Revenue Budget and the Capital Programme.

1.2

The allocation of Revenue and Capital resources will be governed by the desire,
each year, to move further from their historic use into achieving more against the
Community Plan themes, in the geographic areas of most need - as stated in the
Council Plan.

1.3

Revenue and Capital budgets are cash limited and expenditure must be limited to
the amounts approved for each revenue service or capital scheme.

1.4

In addition to the detailed arrangements set out below, any "key" decision by the
Cabinet, Cabinet Member, Officer or Area Committee relating to the Revenue
Budget or Capital Programme which is likely to result in the Council incurring
expenditure or making savings of £250,000 or more (or which is likely to be
significant in terms of its effects on communities living or working in one or more
Wards in the Borough), must be included in the Forward Plan, as set out
elsewhere in the Constitution.

2.0

Revenue

2.1

The Cabinet shall consider a report on the Council’s financial circumstances prior
to recommending a Budget and Council Tax to the Council. This will include an
indicative 3 - year Revenue Budget. Each Select Committee will also be formally
consulted on the budget proposed by the Cabinet.

2.2

As soon as the Council, at its Council Tax meeting, has approved the revenue
budget for each service, the appropriate Director will be accountable for managing
within that budget. All spending must be on items of approved policy and incurred
in accordance with the Council's financial regulations.

2.3

Each Director, may, in consultation with the Director of Finance, vire resources
from one budget heading to another within a service's cash limit if this is
necessary to facilitate effective and efficient service provision. This does not
include the virement of resources to enable new policies or strategies to be
implemented, or which would result in a significant departure from existing policies
and strategies. These matters will need to be referred to the Cabinet.

2.4

The Chief Executive, in conjunction with the Director of Finance, will co-ordinate
consultations regarding budget variations that relate to services provided by a
Director on behalf of another Director.
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2.5

Additional income can only be used to finance additional expenditure when the
Director of Finance is satisfied that the additional income would not be required to
meet any overspending or potential overspending of the Director's approved
budget limit.

2.6

Virements may involve consequential variations in budget composition for future
years, provided always that the service revenue budget limit of the appropriate
Director will not be exceeded in any year as a result of the proposal.

2.7

If it is considered that virement is inappropriate and additional money is required,
then a request for extra resources must be submitted to the Cabinet. Additional
money will not be made available unless approved by Cabinet.

2.8

Monthly reports will be produced by each Director, in conjunction with the relevant
Accountant, showing forecast outturn compared with approved budget for each
division of service, and explaining how any variances have arisen and how they
will be dealt with. These reports will be countersigned by the relevant Cabinet
Member, and will be submitted to the Director of Finance in accordance with an
agreed timetable. The Director of Finance will then report the overall summary
position to Directors and the Cabinet each month.

3.0

Capital

3.1

A co-ordinated and comprehensive capital programme monitoring system is in
place to ensure that Members and Officers are kept fully aware of the constantly
changing position and have the necessary information to enable them to make
informed decisions about potential changes to approved programmes.

3.2

The key elements of the system are as follows:

3.2.1 The Cabinet agrees individual schemes to be included in the Capital Programme.
Individual schemes will be cash limited. Prior to inclusion
in the Programme,
each scheme proposal must be justified against the following criteria:- contributes towards the delivery of the Council's strategic objectives e.g.
Community and Council Plans;
- contributes towards the achievement of a specific priority/objective(s) as set out
in a Directorate Service Plan, and/or arises from agreed capital strategies e.g.
HIP, LTP, and/or assists the Council to meet its statutory objectives or respond
to new legislative requirements, and/or contributes to the achievement of "Best
Value";
- can be supported by a coherent funding strategy; will minimise use of the
Council's own resources;
- has a clear and well thought out brief which defines the objectives of the project
and specifies any issues which are time critical; is otherwise achievable within
the financial year concerned;
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-

has been fully evaluated against alternative methods of achieving the same
objectives, and alternative funding sources.

It is the responsibility of Directors to make sure that prioritisation of individual
capital schemes within the overall Capital Programme, within service programmes,
and within spend headings is robust and stands up to scrutiny. Prioritisation will
include formal scoring mechanisms or other objective methods wherever possible
and appropriate.
3.2.2 Following each relevant meeting of the Cabinet, each Director will be notified of
the individual schemes approved and the resources available for each year,
together with any conditions that may be imposed, e.g. dependent on the sale of
land, securing resources for revenue implications, reporting back to the Cabinet,
etc.
3.2.3 Directors will identify a Lead Officer for each project who will take overall
responsibility for co-ordinating all aspects of the project's implementation.
3.2.4 For each service’s capital projects, meetings will be arranged at regular intervals
between Lead Officers and representatives from DPC, Engineers, Finance and
any other relevant departments to monitor:
- progress of schemes;
- problems and difficulties;
- changes to original proposals e.g. revised costs or work programmes,
delays, etc;
- actual expenditure.
3.2.5 Following the above meetings, a monitoring report will be produced for the relevant
Director and the Director of Finance.
3.2.6 Reports will be submitted regularly to Directors and the Cabinet giving details of
the current position with regard to each capital project and the overall situation.
Particular areas for concern will be highlighted, such as:
- potential underspend/overspend of schemes and how the situation can be
resolved;
- new 'urgent' works or schemes arising during the year but not included in the
approved Capital Programme;
- changes in the financial resources available, e.g. due to an increase/decrease
in usable capital receipts;
3.2.7 Reports will also be submitted regularly to the Cabinet to agree the inclusion of
new schemes in the Capital Programme, and address any other issues arising
from the monitoring process described above.
3.2.8 The results of Post Completion Reviews of individual projects costing more than
£100,000 will also be reported to the Cabinet, in line with Contract Standing
Orders.
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STANDING ORDERS RELATING TO CONTRACTS
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STANDING ORDERS RELATING TO CONTRACTS
GENERAL - ALL CONTRACTS
PART I
PROVISIONS APPLICABLE TO ALL CONTRACTS
FOR THE SUPPLY OR DISPOSAL OF GOODS AND MATERIALS,
THE PROVISION OF SERVICES AND THE EXECUTION OF WORKS

1.

APPLICATION

1.1.

The provisions in this part of these Standing Orders apply to all Contracts to
be entered into by the Council for the supply and disposal of goods and
materials, the provision of services and the execution of works.

2.

DEFINITIONS

2.1.

"Approved Available Resources" means the budget for any scheme as
contained in the approved Capital Programme or approved Revenue Budget
which shall include the budget for fees, furniture and equipment and other
incidental costs.

2.2.

"Central Contract" means an agreement for the supply of goods or services
arranged by the Director of Finance which is based on the aggregate
expenditure by one or more directorates of the Council.

2.3.

"Director" means the Director of any Directorate of the Council or his duly
authorised representative.

2.4.

"Other Close Relative" shall include but shall not be limited to a person
cohabiting on a similar basis to a spouse, a parent, grandparent, uncle, aunt,
son, daughter, grandson, grand-daughter, brother, sister, niece or nephew.

2.5.

"Contract" means any agreement between the Council and any other party for
the supply or disposal of goods and materials, the provision of services, or the
execution of works and shall where the context so admits include
sub-Contracts.

2.6.

"Contractor" means any individual or organisation which supplies to the
Council or purchases from the Council goods and materials or provides
services or executes work for the Council.

2.7.

"Council" means the Council and where the context allows is deemed to
include reference to the Cabinet, a Committee or person acting with delegated
authority on behalf of the Council.
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2.8.

"Estimate" and "Estimated Contract Value" means a pre-determined figure
representing the probable cost of works, goods, services or materials
calculated for tender comparison purposes by a suitably qualified employee of
or consultant to the Council and recorded in writing.

2.9.

"Negotiation" means discussion on the terms of a Contract including prices
(other than competitors' prices) with either an existing or potential contractor
with a view to agreeing the most economically advantageous offer.

2.10.

"Quotation" means an offer in writing made by a prospective contractor to the
Council including any such offer made to the Council’s Workforce.

2.11.

"Tender" means an offer made by a prospective contractor to the Council
including any such offer made to the Council’s Workforce on the Council's
form of Tender in accordance with the procedure set out in Contract Standing
Order 27.

3.

COMPLIANCE WITH STANDING ORDERS

3.1.

No exception from any of the provisions of these Standing Orders shall be
made otherwise than with the approval of Council.

3.2.

A record of any exception (which for the avoidance of doubt includes any
exception authorised under delegated authority) to any of the provisions of
these Standing Orders shall be made in the form laid down by the Director of
Law and Property. At 6 monthly intervals each Director shall submit a report
to the Audit Committee setting out details of any exceptions to these Standing
Orders which have been approved by the Director concerned under his
delegated powers. (See also Standing Orders 5.2, 29.4 re record keeping
and reporting requirements.

3.3.

Any failure to comply with any of the requirements of these Standing Orders
shall be reported to the Chief Executive as soon as such failure is discovered.
The Chief Executive shall consult with the Leader and the Chairman of the
Audit Committee before determining such action as he may deem necessary
in the circumstances.

3.4.

The appropriate Director shall ensure that action taken at all stages of the
tendering procurement or disposal process shall be with a view to the Council
obtaining the most economically advantageous offer/Tender.

3.5.

Where any statutory provision, European Economic Community (EEC)
Directive, or Decision of the Council of European Communities requires
procedures to be followed in the letting of contracts which are inconsistent
with the procedures set out in these Standing Orders the requirements of the
statutory provisions, EEC Directive, or Decision shall prevail (insofar as they
are inconsistent) and shall be fully complied with. Directors shall notify the
Director of Finance of all contracts awarded within European Community
procurement directives no later than one month after the award of the
contract.
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3.6.

Where consultants are appointed to act on behalf of the Council they shall be
provided with a copy of these Standing Orders, the Council's Financial
Regulations and the Council's Financial Management Regime (FMR) by the
appropriate Director and it shall be a condition of the engagement that these
Standing Orders and the Financial Regulations are strictly observed.

3.7.

The appropriate Director shall ensure that a manual of standard procedures is
maintained and applied to the letting of all contracts within his department.

3.8.

Contracts shall not be packaged in such a way that results in the Estimated
Contract Value falling into a lower value band.

3.9.

For the avoidance of doubt, nothing in these Standing Orders shall be read or
construed as permitting a Director to accept a Tender and/or enter into a
contract which is not within approved available resources without the approval
of the Council. (See also Standing Order 22)

4.

TERMS AND CONDITIONS OF CONTRACTS

4.1.

All contracts for the supply or disposal of goods and materials and the
provision of services and execution of work shall be in writing and shall
contain appropriate terms and conditions as agreed by the Director of Law
and Property.

4.2.

Where applicable an appropriate standard form of contract such as those
published by the Joint Contracts Tribunal, the Institution of Civil Engineers or
the Institution of Electrical Engineers shall be used. Any amendments to a
standard form of contract which have not been approved by the appropriate
body, shall be approved in writing, in advance, by the Director of Law and
Property.

5.

NOMINATED AND NAMED SUB-CONTRACTORS

5.1.

Where a sub-contractor is to be nominated to a main contractor the
procedures contained in these Standing Orders for the letting of contracts
shall apply.

5.2.

Where a sub-contract is to be let to a nominated sub-contractor the
appropriate Director shall nominate to the main contractor the sub-contractor
whose Tender or Quotation is, in his opinion, the most satisfactory provided
that where the value of the subcontract exceeds £100,000 and the Tender or
Quotation is other than the lowest received, the circumstances shall be
reported to the Audit Committee in accordance with the procedure laid down
in 3.2. Where the appropriate Director decides to deal with the nomination by
way of Negotiation, the Director’s prior approval to the terms negotiated shall
be obtained before the nomination is made.

5.3.

When sub-contractors are "Named" the selection and/or letting of the
sub-contract shall be in accordance with the Standing Orders applicable to the
letting of main contracts.
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6.

RESTRICTIONS ON CONTRACTS WITH CERTAIN PERSONS

6.1.

No member of the Council or officer nor any company, partnership, or firm in
which any member of the Council or officer has an interest nor any employer,
nominee, spouse or other close relative of a member of the Council or officer,
shall undertake the execution of works on behalf of the Council or shall accept
an order for the supply or disposal of goods or materials from the Council or
shall provide services for the Council unless such works or order for goods or
materials or services have been offered or secured or provided by competitive
Tender or Quotation.

7.

WORK BY COUNCIL DIRECTORATES

7.1.

Where legislation allows the Council to undertake work using its own work
force such work shall be awarded to the Council's work force provided that the
appropriate Director awarding the work is satisfied that the offer submitted by
the Council's work force represents value for money and the Council's work
force has sufficient resources to undertake the work.

8.

CANCELLATION OF CONTRACTS IN CASE OF CORRUPTION ETC.

8.1.

There shall be inserted in every Contract entered into under Parts II and III of
these Standing Orders a clause empowering the Council to cancel a Contract
and recover from the contractor the amount of any loss resulting from such
cancellation if the contractor or his/her employees or persons acting on his/her
behalf shall have committed an offence under the Prevention of Corruption
Acts 1906 and 1916, or under Sections 117(2) and 117(3) of the Local
Government Act, 1972 or any re-enactment thereof.

9.

CENTRAL CONTRACTS

9.1.

Before inviting Quotations or Tenders or entering into Negotiations in respect
of any Contract, it must be established whether a Central Contract exists
covering the proposals. If one does exist then the Central Contract must be
used unless the appropriate Director is satisfied that there are special factors
justifying a different course of action. Such special factors shall be recorded
in writing and copied to the Director of Finance.

10.

NEGOTIATION
The following procedures shall be adopted in all Negotiations:-

10.1.

A contractor shall not be employed by the Council on the basis of a negotiated
Contract or series of Contracts for more than 3 consecutive years.

10.2.

Officers conducting negotiations shall be designated in writing in respect of
individual contracts by their Directorate Director.

10.3.

There must be at least 2 officers present on at least Principal Officer Grade A
or equivalent in respect of contracts over £100,000 and one officer on at least
Principal Officer Grade A or equivalent in respect of contracts under £100,000.
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The Director of Finance must be invited to attend or be represented at all
negotiations over £100,000 and be given not less than 5 working days notice
of the commencement of such negotiations.
10.4.

All officers involved in negotiations under this Standing Order shall make a
declaration as to pecuniary interest in writing prior to commencement of
negotiations to their Director and no officer with any pecuniary interest in any
prospective contractor involved in the negotiations under this part shall be
involved, at any stage, in the negotiations.

10.5.

No information concerning a contractor's offer shall be disclosed to other
Tenderers or third parties.

10.6.

A record of the discussions held with prospective contractors and terms
agreed shall be kept and shall be signed by all officers present at the
negotiations.

10.7.

Before any Contract is entered into the appropriate Director must satisfy
himself that the result of negotiations represents good value for money.

11.

VALUE FOR MONEY IN RESPECT OF ALL CONTRACTS

11.1.

The appropriate Director shall in respect of all contracts be obliged to
demonstrate if so requested that value for money was obtained.
Notwithstanding the procedures set out in these Standing Orders in respect of
contracts where the estimated contract value is less than £100,000 the
appropriate Director may let such contracts in accordance with the procedures
contained in Part III of these Standing Orders.

11.2.

The appropriate Director shall ensure that before any Quotations are sought
or Tenders invited an Estimated Contract Value shall be determined which
shall not be disclosed to third parties save that an indicative range may be
disclosed to contractors who request an indication of the scale of the contract.
The Estimated Contact Value shall be recorded in writing and such record
shall include the name of the estimator and shall be duly signed by him and
retained on the scheme file or on the tender evaluation record.

11.3.

Where appropriate a Tender evaluation shall be carried out and duly recorded
in writing. Such Tender evaluation shall include the procedure contained in
Standing Order 23.3. and shall include a comparison with the Estimated
Contract Value and a recommendation as to which Tender is considered the
most economically advantageous.

11.4.

In the case where the Estimated Contract Value is under £20,000 the
acceptance of the lowest of three written Quotations or Tenders (or less if
there are insufficient contractors available to quote or tender) supported by
suitable evaluation of the offers received shall be deemed to be sufficient
evidence of value for money. Where the appropriate Director does not deem it
reasonable to obtain 3 Quotations or Tenders or accept the lowest quotation
he shall record the reasons for his decision.
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12.

ALTERNATIVE CONTRACTORS

12.1.

Where contracts are being let for the supply of goods or materials the
provision of services or the execution of work which are essential to maintain
services it shall be the duty of the appropriate Director to consider whether it
would be in the best interests of the Council to award the Contract to two or
more contractors in order to ensure continuity of supply or to maintain
competition.

12.2.

Where an Order is placed with an additional contractor the reasons for placing
that work with that contractor shall be recorded in writing.

13.

PRIOR NOTIFICATION OF SUPPLY CONTRACTS

13.1.

Except in the case of emergencies the appropriate Director shall advise the
Director of Finance of his intention to invite Tenders for the supply or disposal
of goods and materials which are estimated to exceed £100,000 in value and
shall have due regard to any guidance given by the Director of Finance.

14.

PUBLIC AND EMPLOYER LIABILITY INSURANCE

14.1.

All contractors shall be required to maintain public liability insurance in the
sum of £2,000,000 with an approved insurance company in respect of
contracts for the execution of works and £1,000,000 in respect of contracts for
the supply of goods, materials or services or such other sums as shall be
determined by the Director of Finance. Employer liability insurance must be
maintained to at least the statutory minimum levels from time to time in force.
The appropriate Director shall ensure that before he engages a provider of
professional services the provider has sufficient level of indemnity cover
determined by the appropriate Director, in consultation with the Director of
Finance. The appropriate Director shall be responsible for ensuring that such
insurance is in place at the commencement of the Contract and remains in
force until the Contract is completed.

15.

LIQUIDATED AND ASCERTAINED DAMAGES

15.1.

In all appropriate contracts for works over £20,000 a clause shall be included
specifying that liquidated and ascertained damages will be payable by the
contractor if the Contract is not completed by the completion date or as
amended by any duly authorised extensions.

15.2.

Any sum assessed for the purpose of paragraph 15.1 shall be calculated by
the appropriate Director in a reasonable and justifiable manner to represent a
reasonable pre-estimate of all pecuniary losses that shall be incurred by the
Council if the Contract is not completed by the Contract completion date and
must be verified by the Director of Finance.

15.3.

The recovery of liquidated and ascertained damages may only be waived with
the approval of the relevant Director.
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16.

SPECIFICATIONS

16.1.

To accord with the requirements of European Directives, and the desire to
obtain the best value for money for the Council, when specifications are given
in negotiations, invitations for Quotations or Tenders they are to be
performance specifications unless, in the view of the appropriate Director, it is
impractical, in which case a proprietary name or description may be used
provided it is made clear that equivalents may be permitted.

17.

CIRCUMSTANCES WHERE QUOTATIONS OR TENDERS NEED NOT BE
OBTAINED

17.1.

Quotations or Tenders need not be invited where:17.1.1.

the purchase is to be made at or sales effected at an auction;

17.1.2.

Tenders have been invited on behalf of any consortium,
association, or similar body of which the Council is a member
provided that the Tenders are invited in accordance with the
method prescribed by such body.

17.1.3.

The Director of Law and Property instructs Counsel or specialist
Solicitors.

17.1.4.

The appropriate Director is satisfied that emergency works are
necessary provided that the appropriate Director records in
writing the reasons for this decision.

17.1.5.

The Estimated Contract Value is less than £20,000 subject to
the appropriate Director complying with Standing Order 11.

18.

SEALING/SIGNING OF CONTRACTS

18.1.

Contracts between £20,000 and £100,000 in value shall be signed unless the
Contract is such that a limitation period of more than 6 years is considered
appropriate in which case such Contracts shall be executed under seal.

18.2.

Contracts over £100,000 in value shall be sealed unless the Contract is such
that a limitation period in excess of 6 years is not considered necessary in
which case such contracts shall be signed by the appropriate Director.

18.3.

A formal Contract shall be completed before work is commenced in respect of
all contracts entered into under seal and the appropriate Director shall ensure
that a Contract is completed before work is commenced in respect of all
contracts signed by him.
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PART II
STANDING ORDERS APPLICABLE TO
CONTRACTS FOR THE SUPPLY OR DISPOSAL OF GOODS OR MATERIALS
THE PROVISION OF SERVICES AND THE EXECUTION OF WORKS
BETWEEN £20,000 AND £100,000 IN VALUE

19.

APPLICATION

19.1.

This part of Standing Orders applies to contracts for the supply or disposal of
goods or materials, the provision of services, and the execution of works
where the Estimated Contract Value exceeds £20,000 but does not exceed
£100,000.

20.

TENDERS AND NEGOTIATIONS

20.1.

Contracts shall be let by way of
(1)
(2)

Invitation to submit Tenders or
Negotiation

as determined by the appropriate Director.
20.2.

Where the appropriate Director has determined to let the Contract by way of
invitation to submit Tenders he shall invite at least four Tenders unless this is
not possible owing to the lack of suitable persons or firms prepared to Tender.
Where fewer than four Tenders are invited, the appropriate Director shall
record the reasons why four Tenders were not invited.

20.3.

Where the appropriate Director has elected to let the Contract by way of
Negotiation the procedure contained in Standing Order 10 shall be strictly
followed.

20.4.

Tenders shall be submitted and opened in accordance with Standing Orders
27 and 28. The appropriate Director or an Assistant Director designated by
the Director shall sign the tender evaluation form (on which is indicated the
particulars of all the tenders opened and those proposed for acceptance). No
tenders shall be accepted until the evaluation form is signed in accordance
with this Standing Order 20.4.
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20.5.

Tenders which reasonably reflect the value of goods and materials, services
or the execution of work shall fall to be accepted by the appropriate Director
who shall accept the Tender which, in his opinion, is in the best interests of
the Council (after carrying out a Tender evaluation) subject to the Tender
being within approved available resources. Where a Tender other than the
lowest in respect of the supply of goods or materials the provision of services
or the execution of work for the Council or the highest in respect of the
disposal of goods and materials the provision of services or the execution of
work by the Council is accepted, the Director shall make a written record of
the reason why the Tender was accepted.

20.6.

Where the Council's work force has been invited to Tender for work and has
obtained a price for work prior to tender from a prospective sub-contractor for
the purposes of formulating a Tender then subject to the agreement of the
appropriate Director that price may be used as a basis for negotiating the subcontract price if the Council's work force's Tender is accepted provided that
Standing Order 10 shall apply to such Negotiations.

20.7.

At six monthly intervals each Director shall compile and review a written
schedule indicating the number of times each contractor has been invited to
tender and/or has been invited to enter into negotiations with the Council
during the previous six month period.
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PART III
STANDING ORDERS APPLICABLE TO CONTRACTS FOR THE
SUPPLY OR DISPOSAL OF GOODS OR MATERIALS
THE PROVISION OF SERVICES AND THE EXECUTION OF
WORKS OVER £100,000

21.

APPLICATION

21.1.

This part of Standing Orders applies to contracts for the supply or disposal of
goods or materials, the provision of services and the execution of works where
the Estimated Contract Value is over £100,000.

22.

PROCUREMENT PROCEDURE

22.1.

Before any contract is let a detailed project appraisal for the total scheme shall
have been undertaken by the appropriate Director in accordance with Standing
Orders 22.2 and 22.3.

22.2.

The project appraisal process shall establish justification for the preferred
scheme option. It shall also aim to ensure that schemes undertaken are
consistent with the objectives, policies and strategies agreed by the Council.

22.3.

The scale of the appraisal will depend on the size of the project and the current
cost implications but it should be sufficiently detailed to establish the definition
of objectives, the explicit consideration of options and the identification,
evaluation and timing of the costs (including future revenue costs) and benefits
of each option. Any other considerations including uncertainties should be
taken into account.

22.4.

Contracts shall be let by way of:22.4.1.

A Select List following Public Advertisement; or

22.4.2.

A Standing List of Selected Tenderers; or

22.4.3.

Open Tender; or

22.4.4.

Negotiation.

at the option of the appropriate Director.
22.5.

The appropriate Director shall approve the letting of all individual contracts prior
to the commencement of the procurement process.

23.

SELECT LIST FOLLOWING PUBLIC ADVERTISEMENT

23.1.

This Standing Order shall have effect where:-
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23.1.1.

a Contract is to be let by way of a select list following public
advertisement and

23.1.2.

the Estimated Contract Value is within available resources.

23.2.

Public notice must be given by the appropriate Director in one or more local
newspapers and in one or more newspapers or journals circulating amongst
such persons that undertake such contracts expressing the nature and purpose
of it and indicating that the Council will appraise the applications received and
invite Tenders from those selected to tender.

23.3.

The appropriate Director shall appraise all applications received and shall
consult with the Director of Finance with regard to financial suitability and any
other Director as appropriate and shall select those to be invited to tender. The
appropriate Director shall send an invitation to tender to those contractors
selected to Tender and shall record in writing the reasons why those
contractors not invited to Tender were rejected.

24.

STANDING LISTS OF APPROVED CONTRACTORS

24.1.

This Standing Order shall have effect where the appropriate Director has
determined that lists shall be kept of contractors to be invited to tender for
certain specified contracts and that the Contract shall be let by way of this
procedure.

24.2.

At least four weeks before a list is first compiled, notices inviting applications for
inclusion in it shall be published by the appropriate Director in one or more local
newspapers circulating in the district and in one or more newspapers or journals
circulating among persons who undertake such contracts.

24.3.

Applications for inclusion shall be accompanied by copies of the applicants'
policies in respect of health and safety and such financial information as the
Director of Finance shall require. The policies in respect of health and safety
shall be appraised by the appropriate Director in accordance with guidelines
issued by the Chief Executive. The appropriate Director shall appraise the
financial information provided by applicants in accordance with guidelines
issued by the Director of Finance.

24.4.

The appropriate Director in consultation with the Chief Executive and Director of
Finance shall submit a report to the Council setting out details of all applications
received and making recommendations as to which applications shall be
included on the list. No company or prospective tenderer shall be
recommended to be on the list, save on merit. Where it is proposed that any
contractor shall be excluded from the list, the reasons for so doing shall be
included in the report.

24.5.

The standing lists of selected tenderers shall indicate whether a prospective
tenderer whose name is included in the standing list is approved for contracts
for all or only some of the specified categories values or amounts.
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24.6.

The lists shall be amended as required from time to time in accordance with
Standing Order 24.4. The appropriate Director may suspend any Contractor
from the Standing List for a period not exceeding 12 months as a result of
unacceptable performance by the Contractor or any failure to comply with the
Council's Standing Orders and Financial Regulations or for any other
reasonable cause. The appropriate Director shall record the reasons for his
decision in writing and inform the Contractor accordingly. A Contractor
suspended from the Standing List by a Director shall have a right of appeal to
the Council. The suspension of a Contractor from the Standing List for a period
exceeding 12 months shall require a decision of the Council.

24.7.

The list shall be reviewed by the appropriate Director in consultation with the
Chief Executive and Director of Finance at intervals not exceeding five years.

24.8.

On any review, the procedure outlined in Standing Orders 24.2 24.3 and 24.4
above shall be followed and a notice shall also be sent to any prospective
tenderers who have previously indicated that they wish to be included in the list.

24.9.

Where:24.9.1.

an invitation to tender for a Contract is to be limited to prospective
tenderers whose names appear on a list maintained under this
Standing Order and

24.9.2.

the Estimated Contract Value is within available resources

an invitation to tender for that Contract shall be sent by the appropriate Director
to those prospective tenderers selected to tender for the Contract in accordance
with Standing Order 24.10.
24.10.

Where there are six or more prospective tenderers whose names appear on the
standing list, a tender list shall be drawn up by the appropriate Director on the
basis of three by rotation from within the appropriate category and value, and at
least three by selection. The contractor who was successful on the last
occasion for that category and value of work shall be included in the tender list
except where the appropriate Director is dissatisfied as to the suitability of the
contractor to undertake the work in which case the appropriate Director shall
record in writing his reasons for his dissatisfaction.

24.11.

Where a prospective tenderer declines to tender the appropriate Director shall,
if possible, select a suitable replacement in accordance with the procedure
contained in 24.10.

25.

OPEN TENDER

25.1.

This Standing Order shall have effect where:25.1.1.

a Contract is to be let by way of open tender and
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25.1.2.

the Estimated Contract Value is within available resources.

25.2.

Public notice must be given by the appropriate Director in one or more local
newspapers and in one or more newspapers or journals circulating amongst
such prospective tenderers as undertake such contracts expressing the nature
and purpose of it inviting tenders for its execution and stating the last date on
which tenders will be received. Invitation to tender shall be sent to all
contractors applying.

26.

NEGOTIATION

26.1.

This Standing Order shall have effect where:26.1.1.

by virtue of a decision of the Council a Contract is to be let by way
of Negotiation and

26.1.2.

the Estimated Contract Value is within available resources.

26.2.

In such cases Negotiations shall be conducted by the appropriate officers of the
Council strictly in accordance with Standing Order 10.

27.

SUBMISSION OF TENDERS

27.1.

Where in pursuance of these Standing Orders invitation to tender is required,
every notice of such invitation shall state that no tender will be received except
in a plain sealed envelope/package which shall bear the words "Tender"
followed by the subject to which it relates and that envelope/package so marked
shall be submitted to the Chief Executive at the Council House, Priory Road,
Dudley, DY1 1HF on or before the date and time specified in the invitation to
tender as being the last time and date for the receipt of tenders. The
appropriate Director shall first consult with the Chief Executive to obtain a date
for return of tenders.

27.2.

Envelopes/packages submitted in accordance with the provisions of Standing
Order 27.1 shall remain in the secure custody of the Chief Executive or an
officer designated by him until the time appointed for their opening.

27.3.

An officer receiving tenders shall indicate on the envelope the date and time of
its receipt by him and shall issue a written receipt if so requested.

27.4.

Tenders submitted to the Chief Executive after the date and time specified in
the invitation to tender shall not be considered.

28.

OPENING AND REGISTRATION OF TENDERS

28.1.

Subject to Standing Order 28.7 below, tenders submitted in accordance with
Standing Order 27.1 shall be opened at one time by the Chief Executive or an
officer designated by him at his offices in the presence of the appropriate
Director or an officer designated by him.
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28.2.

The tenders shall be initialled and dated immediately by the Chief Executive or
his designated officer present when the tenders are opened, and countersigned
by a second officer present.

28.3.

The occasion for the opening of tenders shall take place at the same time as
has been stated as being the closing date and time for submitting tenders, or on
such other date and time, normally within 48 hours, to be determined by the
Chief Executive.

28.4.

The Chief Executive or an officer designated by him/her shall at the time the
tenders are opened record in a book kept for the purpose:-

28.5.

28.4.1.

The nature of the goods or materials to be supplied or disposed of
or the works to be executed or the services to be supplied;

28.4.2.

The name of each person by or on whose behalf the tender was
submitted;

28.4.3.

The date and time of receipt of each tender as recorded on the
envelope;

28.4.4.

The date and time of the opening of the tenders;

28.4.5.

The names of all persons present at the opening of the tenders;
and

28.4.6.

The tender figures (except where some other method is provided
for in these standing orders).

Where in the opinion of the Chief Executive the recording of the amount of the
tender in a book would be impracticable (e.g. tender of rates and tenders where
the tender total calculated by the contractor is based upon notional quantities)
the appropriate tender documents shall be either:28.5.1.

copied by a person authorised by the Chief Executive
immediately; or

28.5.2.

where immediate copying is in the opinion of the Chief Executive
impracticable, retained in a safe place by the Chief Executive until
such time as the documents are photocopied.

28.6.

The photocopies shall thereafter be kept in a safe place by the Chief Executive.

29.

CHECKING AND ACCEPTANCE OF TENDERS

29.1.

LUMP SUM TENDERS FOR THE EXECUTION OF WORK
29.1.1.

In respect of lump sum tenders for the execution of work the
appropriate Director shall determine from the Code of Practice for
Single Stage Selective Tendering the most appropriate method of
E22
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treating errors and omissions which are identified during tender
evaluation from the two alternative methods contained in the Code
of Practice as set out below. In all cases the presumption will be
that the method of treating such errors and omissions shall be
Alternative I but the appropriate Director shall record his reasons
prior to inviting tenders if he elects to treat errors and omissions in
accordance with Alternative 2. The appropriate Director must
ensure that the tender documents identify which such method will
be used.
Alternative 1
1.

The Tenderer should be given details of errors discovered in
computation of the tender and afforded an opportunity of confirming or
withdrawing his offer. If the Tenderer withdraws, the priced bill(s) of the
second lowest should be examined, and if necessary this Tenderer be
given a similar opportunity.

2.

An endorsement should be added to the priced bill(s) indicating that all
rates or prices (excluding preliminary items, contingencies, prime cost
and provisional sums) inserted therein by the Tenderer are to be
considered as reduced or increased in the same proportion as the
correct total of priced items exceeds or falls short of such items. This
endorsement should be signed by both parties to the contract.

Alternative 2

29.2.

1.

The Tenderer should be given an opportunity of confirming his offer or of
amending it to correct genuine errors. Should he elect to amend his offer
and the revised tender is no longer the lowest, the offer of the Tenderer
now lowest in the competition should be examined.

2.

If the Tenderer elects not to amend his offer, an endorsement will be
required as in Alternative 1 paragraph 2. If the Tenderer does amend his
tender figure, and/or certain of the rates in his bill(s), he should either be
allowed access to his original tender to insert the correct details and to
initial them or be required to confirm all the alterations in a letter. If in the
latter case his revised tender is eventually accepted, the letter should be
conjoined with the acceptance and the amended tender figure and the
rates in it substituted for those in the original tender.

LUMP SUM TENDERS FOR THE SUPPLY OR DISPOSAL OF GOODS OR
MATERIALS OR THE PROVISION OF SERVICES
29.2.1.

In respect of lump sum tenders for the supply or disposal of goods
or materials or the provision of services the tenderer shall be
informed and given an opportunity to either confirm or withdraw
his tender where an examination of the Tender has revealed any
error or omission.
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29.3.

29.4.

BILL OF QUANTITIES/SCHEDULE OF RATES CONTRACTS FOR THE
EXECUTION OF WORK AND FOR THE SUPPLY OR DISPOSAL OF GOODS
OR MATERIALS OR THE PROVISION OF SERVICES. BASED ON
ESTIMATED QUANTITIES
29.3.1.

Where tenders are invited on the basis of a schedule of rates/bill
of quantities and the quantities are estimated for tender evaluation
purposes (including the ICE Conditions of Contract) the rates
included in the tender shall not be amended but mathematical
errors arising from an incorrect extension of tendered rates shall
be corrected and the tender total adjusted accordingly.

29.3.2.

Arithmetical errors arising from the incorrect addition of pages,
summary and other totals shall also be corrected and the tender
total adjusted accordingly.

29.3.3.

Where arithmetical/calculation errors are identified and corrected
the tenderer shall be advised in writing of the individual errors and
the effect on his tender total (for evaluation purposes) including
any consequential impact on percentage based contingency sums
and the tenderer shall be given the opportunity to stand by the
corrected tender or withdraw his tender.

29.3.4.

When tenders are invited on the basis of a schedule of rates/bill of
quantities and the quantities are estimated for tender evaluation
purposes (including ICE Conditions of Contract) the tenderer
submitting the tender must be informed, in the tender
documentation, that the tenderer shall be deemed to have
satisfied himself as to the correctness and sufficiency of the rates
and prices stated by him and that any items where no rates or
prices are entered will be deemed to be provided for in the rates
included elsewhere in the pricing document. The appropriate
Director shall also ensure that the instructions to tenderers make
clear the estimated status of the quantities and the manner in
which errors will be treated.

A tender may be accepted by the appropriate Director. Subject to Standing
Order 3.9, a tender which is other than the lowest valid tender if payment is to
be made by the Council, or the highest valid tender if payment is to be made to
the Council, or which is not within the amount of the Estimated Contract Value
plus 10% or £20,000 whichever is the greater, may be accepted by the
appropriate Director, but their decision shall be reported to the Audit Committee
in accordance with the procedure laid down in Standing Order 3.2. Where the
appropriate Director has determined that a Contract shall be let based upon
criteria of which the tendered price is only a part of the evaluation, they shall
ensure that the evaluation criteria and associated weightings are determined by
an appropriate officer or group of officers, and a copy thereof shall be lodged
with the Director prior to the opening of tenders received. The Director will not
be required to make any report under this Standing Order provided that the
Contract or Contracts in question are let in accordance with the results of an
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evaluation undertaken using the criteria lodged with the Director before the
tenders were opened. The appropriate Director must report to the Audit
Committee in accordance with Standing Order 3.2 where any amendments are
made to the agreed criteria or where the contract or contracts are not awarded
in accordance with the evaluation undertaken.
30.

EXTENSION OF CONTRACTS

30.1.

This Standing Order shall apply where a Contract for the supply of goods and
services or the undertaking of works is to be extended either by way of
increased value (not arising from changes in contract prices but as defined
by Standing Orders 30.2, 30.3 and 30.5 below), changes in the specification
or by an increase in the contract period.

30.2.

Subject to Standing Order 30.6 below, when it becomes apparent to the
relevant Director that an extension of Contract for the reasons outlined above is
likely to result in the costs exceeding the original tender sum by 5% or £50,000,
whichever is the greater, the relevant Director will submit a report to the next
available meeting of the Cabinet setting out the reasons for the anticipated
increase in costs and seeking approval for the additional expenditure. The
report should also set out, and seek approval for, the proposals for funding the
additional costs.

30.3.

In any event but subject to Standing Order 30.5 below, if the anticipated
increase in costs is more that £100,000, a report as described in Standing
Order 30.2 above shall be submitted to the next available meeting of the
Cabinet seeking approval to the extension of the contract.

30.4.

Subject to Standing Order 30.5 below, with regard to a term Contract (that form
of Contract where a contractor undertakes works, or provides services, of a
given nature during a specified period or where a supplier supplies given
products for a specified period), proposed extensions to the term of such
contracts shall be reported to the Cabinet seeking approval to the extension if
the proposed extension is longer than 6 months or 25% of the original contract
period, whichever is the shorter.

30.5.

When a Director wishes to extend a Contract let by the Council’s Workforce
which falls within the criteria set out in this Standing Order, the approval of the
extension of the Contract shall follow the relevant procedure for letting contracts
by the Council’s Workforce where the Estimated Contract Sum is in excess of
£100,000 and not the reporting requirements set out in this Standing Order.

30.6.

For the avoidance of doubt the relevant Director is permitted to authorise more
than one extension to a Contract under this Standing Order provided that the
aggregate of such extensions does not exceed the limits stipulated in Standing
Orders 30.2, 30.3 and 30.4.
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31.

POST COMPLETION REVIEW OF CAPITAL SCHEMES

31.1.

A post completion review of each capital scheme shall be undertaken by the
appropriate Director when total out-turn costs have been determined. Such
review shall comprise a comparison of the out-turn costs with the Approved
Available Resources and consideration of whether the scheme met its
objectives. The results of the review shall be reported to the Cabinet within 6
months of practical or substantial completion.
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FINANCIAL REGULATIONS
GENERAL
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PREFACE TO THE FINANCIAL REGULATIONS

The Financial Regulations set out in the following pages exclude the "Finance Guide"
which, nevertheless, has the status of a Code of Practice issued under the Regulations.
The Director of Finance has issued all Directorate budget holders with a copy of the
"Finance Guide".
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FINANCIAL REGULATIONS - GENERAL
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K.

Expenses
1.
General Procedures

L.

Compliance with Part VIII of Local Government Finance Act 1988
1.
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an act or omission may be unlawful.
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Common Law Claims
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A.

B.

APPLICATION OF THESE FINANCIAL REGULATIONS
(a)

These Financial Regulations are made in accordance with the
provisions of Section 151 of the Local Government Act, 1972, to
provide for the proper administration of the Council's financial affairs.
The Director of Finance has overall responsibility for this administration.

(b)

These Regulations state the principles of financial control and
administration which must be followed by all officers of the Council.
More detailed instructions are given in the Finance Guide prepared by
the Director of Finance. These instructions have the standing of a
Code of Practice issued under Financial Regulations.

(c)

In these Regulations Appropriate Officer means the Chief Executive or
a Director.

(d)

These Regulations do not apply to Direct Labour Organisations or
Schools.

(e)

The Director of Finance has authority to allow specific exceptions to
these Financial Regulations where in his/her opinion it is in the
Council's interest. The Director of Finance must keep a written record
of any such exceptions.

(f)

The Director of Finance has authority to alter the financial limits in these
regulations due to changes in the value of money.

FINANCIAL CONTROLS AND PROCEDURES
1.

2.

Financial Control
(a)

The Director of Finance is responsible for controlling all
accounting and financial systems and for the continuous
production of financial management information to the Council.

(b)

The Director of Finance is responsible for ensuring that all
computer facilities are used in the Council's best interest.

(c)

A signature by an officer on any financial record shall be that
officer's own manuscript signature.

Audit Arrangements
(a)

The Director of Finance shall establish and maintain an internal
audit service which shall perform an independent review of the
internal control systems as a service to the Council. It should
objectively examine, evaluate and report on the adequacy of
internal control as a contribution to the proper, economic,
efficient and effective use of resources.
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3.

(b)

The Director of Finance shall ensure that the internal audit
service provided meets the requirements of any standards set by
the Audit Practices Board or any equivalent body which may take
over its duties.

(c)

The person appointed as Head of Audit Services shall, in
appropriate circumstances, be entitled to report such matters as
he deems necessary directly to the Chief Executive without
reference to the Director of Finance.

(d)

The Internal Audit Service may investigate potentially fraudulent,
illegal or irregular activities on behalf of the Director of Finance
or other Appropriate Officer subject to the Council's Code of
Practice relating to Special Enquiries.

(e)

The Director of Finance, or his/her duly authorised
representative, is authorised to visit all premises to inspect cash,
stores and other property and to have access to all
documentation including computer files. He/she can require any
employee to furnish information and provide explanations in
relation to any matter.

(f)

Any contract let by the Council shall provide for such access to
the contractor's records and staff as the Director of Finance shall
determine as necessary for him/her to complete any audit
required for him/her to fulfil his/her statutory duties.

(g)

If any employee or member suspects or knows of any losses or
irregularities concerning cash, property, stores, contracts or
other financial matters he/she must notify the Director of Finance
immediately, normally via his/her own Director, and discuss
appropriate action. The Director of Finance must report serious
losses and irregularities to the Audit Committee. Unless the
Director of Finance shall decide otherwise (which would only be
where special circumstances apply) any matter where it appears
that a crime has been committed shall be reported to the Police
by him/her.

Payments to Staff
The Director of Finance shall:(a)

(i)
(ii)

(b)

control the arrangements for paying employees and
former employees.
issue or approve the form of all payroll documents.

The appropriate officer shall be responsible for the accuracy of
all information passed to the Director of Finance which is used
for making payments to staff. All documents must be certified by
an authorised officer as to their accuracy. The Director of
E32
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Finance must be provided with the names of such officers and
samples of their signatures.
4.

5.

Banking Arrangements
(a)

The Director of Finance is responsible for the control of the
Council's bank and giro accounts and all procedures relating
thereto.

(b)

All cheques and other orders for payment shall only be signed by
the Director of Finance or other officers authorised by him/her.

Borrowing Arrangements
The Director of Finance shall negotiate all loans and other financial
arrangements on behalf of the Council.

6.

Investments
All investments are to be made by the Director of Finance. Such
investments must be in the name of the Council and/or the appropriate
Trust Fund.

7.

Code of Practice on Treasury Management
1. The Council adopts the key recommendations of CIPFA's Code of
Practice for Treasury Management in the Public Services, as
described in Section 4 of that Code.
2. Accordingly, the Council will create and maintain, as the
cornerstones for effective treasury management:
•
•

a Treasury Management Policy Statement, stating the policies
and objectives of its treasury management activities
suitable Treasury Management Practices (TMPs), setting out
the manner in which the Council will seek to achieve those
policies and objectives, and prescribing how it will manage and
control those activities.

3. The Council delegates responsibility for the implementation and
monitoring of its treasury management policies and practices to the
Audit Committee, and for the execution and administration of
treasury management decisions to the Director of Finance who will
act in accordance with the CIPFA Code and Guide and, if he/she is
a CIPFA member, CIPFA's Standard of Professional Practice on
Treasury Management.
4. The Council will receive reports on its treasury management
policies, practices and activities including, as a minimum, an annual
strategy and plan in advance of the year and an annual report after
its close, in the form prescribed in its TMPs.
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8.

Security Stationery
The Director of Finance is responsible for ordering and controlling all
security stationery.

C.

INCOME REQUIREMENTS
1.

2.

Income Arrangements
(a)

All arrangements for the collection, receipt, recording, banking
and safe-keeping of all Council income must be approved by the
Director of Finance.

(b)

All arrangements for credit facilities and for recovering
outstanding debts must be approved by the Director of Finance.

(c)

The writing-off of debts and other losses must be approved by
the Director of Finance and shall be reported to the Cabinet
Member for Finance if above the Director of Finance's delegated
powers.

(d)

All procedures must be in line with the Code of Practice relating
thereto.

Review of Fees, Charges and Concessions
All fees and charges must be reviewed every year by the appropriate
Committee in accordance with policies agreed by the Cabinet.
Concessions unless established for more than one year must be
reviewed in the same way. Any contract for a concession lasting more
than 12 months must make provision for price increases.

3.

Safekeeping of Cash
Appropriate officers will be responsible for the safekeeping of all cash,
stores and other property in their control, under arrangements agreed
with the Director of Finance.

D.

MANAGEMENT OF ASSETS
1.

Keeping Inventories
(a)

All appropriate officers must keep inventories of plant, equipment
and furniture according to a system approved by the Director of
Finance.
Inventories must be regularly reviewed and all items physically
checked at least annually.
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(b)

2.

All plant and equipment must be clearly recorded to show they
belong to the Council. Those items leased or hired shall be
clearly labelled "Leased" or "Hired" when so directed by the
Director of Finance.

Private Property
When an appropriate officer is responsible for private property
(including lost property) he/she must make a complete inventory of the
property under his/her custody.

3.

4.

Private Funds
(a)

When an employee in the course of his/her employment is
responsible for money that does not belong to the Council
he/she must separate it from Council money and make
arrangements approved by the Director of Finance for its
security.

(b)

A private fund shall only be established with the approval of an
appropriate officer.

(c)

Private funds must be audited every year by Independent
Auditors. Copies of the audited accounts must be sent to the
appropriate officer.

(d)

All records and vouchers for private funds shall be made
available for inspection by the Director of Finance. He/she must
be advised of any funds which do not comply with all these
requirements.

Stocks of Consumable Items
Where stocks of consumable items are held stock records should be
maintained in a form agreed by the Director of Finance. Stocktaking
shall be on a rolling programme basis so that each item is checked at
least once per annum unless otherwise agreed by the Director of
Finance.

E.

CONTRACTING AND ORDERING ARRANGEMENTS
1.

Special Ordering Arrangements
(a)

Orders relating to Council buildings, fixtures and fittings.
For Council buildings (other than Council houses or properties
where legislation requires delegation of the repairs budget)
orders for the repair or maintenance of buildings and mechanical
or electrical installations must be placed by the Director of Law
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and Property or Director of the Urban Environment as
appropriate.
Where alteration or extension of a property is involved the matter
shall be referred to the appropriate technical officer.
Where repairs budgets have been delegated the officer
responsible for the control of the budget shall have regard to the
following matters:-

(b)

(1)

the recommendations of the technical officers as to
repairs needed to maintain the building in a sound state
and the frequency of cyclical repairs.

(2)

the need for appropriate technical advice as to the
manner in which work might be undertaken.

(3)

the need for appropriate technical advice in checking the
quality, standard etc. of work completed. In particular
where work is undertaken by someone not on the
Council's approved list due consideration needs to be
given to the need for a technical assessment of the work
to ensure that it is undertaken safely.

Orders for Computer Equipment
Purchase of computer equipment and software shall comply with
the relevant Code of Practice.

(c)

Orders for Transport
All requisitions for vehicles must be made to the Fleet Manager
in the Directorate of the Urban Environment.
Arrangements for the repair and maintenance of vehicles and for
the purchase of vehicles shall be approved by the Director of the
Urban Environment.

(d)

Land and Building Transactions
All proposals to acquire or dispose of land and buildings (by
purchase, sale, lease, tenancy or licence other than Council
house lettings) must be referred to the Director of Law and
Property and dealt with in the manner set out in the relevant
Code of Practice issued by him.
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2.

Orders
All orders must be signed by authorised officers. Each appropriate
officer must keep a record of these officers including specimen
signatures.
All orders (including variation orders on any contracts) must be on an
official form. Where orders or instructions are given orally they must be
confirmed in writing within seven days.
All orders must contain reference to any tender or quotation (both in
terms of prices and conditions of contract) where appropriate.

3.

Payment for Work on Account
The Director of Finance will make payments under works contracts
above £2,000 only on production of certificates which have been issued
by the appropriate officer, or the Architect/Engineer/Supervising Officer,
appointed under the particular contract.
The Director of Finance shall not pay any certificate where the
necessary V.A.T. documentation in respect of a previous certificate has
not been provided.
The Director of Finance shall if he thinks fit examine and agree the final
account of any works contract before the final certificate is issued (for
the purpose of this regulation a Direct Service Organisation shall be
regarded as an independent contractor).

4.

Invoices
(a)

Appropriate officers are responsible for checking invoices and
vouchers prior to payment. Checks shall be made in accordance
with the Code of Practice relating thereto.

(b)

Appropriate officers may nominate officers to certify invoices for
payment and must notify the Director of Finance of all such
nominated officers and provide sample signatures to the Director
of Finance.

(c)

Appropriate officers shall ensure that no officer can place an
order, receive the goods, and certify payment in respect of any
one transaction. At least two different people shall be involved in
this set of procedures.

(d)

Invoices processed via the purchasing system must be
submitted to the Director of Finance within 5 days of completion
of the input of the batch.
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F.

RISK MANAGEMENT AND INSURANCE ARRANGEMENTS
1.

Strategy
The Director of Finance will be responsible for the development and
coordination of a risk management strategy for the Council, including a
strategy for the financing of losses arising from risk events.
Appropriate Officers must immediately notify the Director of:(i)

New contract operations or assets which may introduce new
risks to the Council that will need to be evaluated.

(ii)

Alterations to existing contract practices or assets that may
introduce new risks to the Council.

The implementation of the Risk Management strategy for each
Directorate is the responsibility of the appropriate Officer.
Each year the appropriate Officer must check that the risk financing
strategies in place are sufficient for their risk exposures and notify any
changes required to the Director of Finance.
2.

Claims
Appropriate Officers immediately they are aware of any loss, liability or
damage-causing event that may give rise to a claim of any kind against
the Council must notify the Director of Finance who will take the
appropriate action to safeguard the Council's position.
Appropriate Officers will co-operate at all times with the investigations
of the Director of Finance into any claims and will supply all available
information upon request. The appropriate officer will make an annual
declaration of any claims or events likely to give claim not yet reported
to the Director of Finance.

G.

SUPERANNUATION ARRANGEMENTS
The Director of Finance is responsible for controlling the management of the
Superannuation Function.

H.

PUBLIC ACCOUNTABILITY REQUIREMENTS
1.

Rules for Employees
(a)

An officer of the Council must not, under cover of his/her office of
employment, accept any fee or reward whatsoever other than
his/her proper remuneration.
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2.

(b)

An officer must not accept any bribe or personal inducement in
connection with the Council's business.

(c)

An officer will only accept, give or offer any gift in accordance
with the Code of Practice.

(d)

An officer must not use Council property, assets or materials for
other than the purposes of the Council without the permission of
the appropriate officer.

(e)

An officer must not subordinate his/her duty to the Council to
his/her private interests or put himself/herself in a position where
his/her duty and private interests conflict.

Cashing of Cheques
The cashing of cheques (whether Council or otherwise) by any officer is
prohibited except with the specific approval of the Director of Finance.

I.

SECURITY
1.

General Procedures
Security procedures should be in line with the relevant Code of
Practice.

2.

Computer Data
The Director of Finance shall be responsible for proper privacy and
security of data held on any computer operated by the Council.

J.

PETTY CASH
1.

Use of Petty Cash
Except as defined by the Director of Finance petty cash imprests may
not be used for payments above £50 unless for reimbursement of
subsistence or training expenses.

2.

Need for Vouchers
Vouchers shall be obtained for payments above £5 showing V.A.T.
where applicable except where the Director of Finance has determined
that the type of expenditure is such that it would be impracticable to
obtain one. If possible they should be obtained for lesser sums.
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K.

EXPENSES
1.

General Procedures
All matters relating to expenses shall be dealt with in line with the
relevant Code of Practice.

L.

COMPLIANCE WITH PART VIII OF THE LOCAL GOVERNMENT FINANCE
ACT 1988
1.

Action to be taken by the Director of Finance where he/she thinks that
an act or omission may be unlawful.
In such circumstances the Director of Finance shall consult with the
Director of Law and Property and the Chief Executive and take action in
line with the Code of Practice issued by the Chartered Institute of Public
Finance and Accountancy.

2.

Action to be taken where the Director of Finance considers that there is
an unbalanced budget for the Council.
The Director of Finance should consult with the Chief Executive as to
the possibilities of remedial action. Further action, which may be
needed, should be in line with the Code of Practice issued by the
Chartered Institute of Public Finance and Accountancy.

3.

Procedures for a formal report.
These procedures should be in line with the Code of Practice issued by
the Chartered Institute of Public Finance and Accountancy.

M.

N.

COMMITTEE REPORTS AND DECISION SHEETS
1.

Committee reports shall be prepared in the manner set out in the Code
of Practice on Committee Reports.

2.

Decision Sheets shall be prepared in the manner approved by the
Director of Law and Property.

COMMON LAW CLAIMS
The settlement of common law claims other than those determined by the
Council's insurers shall be made by the Director of Law and Property.
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FINANCIAL REGULATIONS –
WORK DONE BY COUNCIL DIRECTORATES
(FORMERLY DIRECT SERVICE
ORGANISATIONS)
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A.

APPLICATION OF THESE FINANCIAL REGULATIONS
(a)

These Financial Regulations are made in accordance with the
provisions of Section 151 of the Local Government Act, 1972, to
provide for the proper administration of the Council's financial affairs.
The Director of Finance has overall responsibility for this administration.

B.

(b)

These Regulations state the principles of financial control and
administration which must be followed by all of the Council's staff
employed in Direct Service Organisations or providing support services
to them. More detailed instructions are given in the Finance Guide
prepared by the Director of Finance. These instructions shall be
regarded as a Code of Practice issued under Financial Regulations.

(c)

In these regulations appropriate officer means the Chief Executive or a
Director.

(d)

The Director of Finance has authority to allow specific exceptions to
these Financial Regulations where in his/her opinion it is in the
Council's interest. The Director of Finance must keep a written record
of any such exceptions.

(e)

The Director of Finance has authority to alter the financial limits in these
regulations due to changes in the value of money.

FINANCIAL CONTROLS AND PROCEDURES
1.

2.

Financial Control
(a)

The Director of Finance is responsible for controlling all
accounting and financial systems and for the continuous
production of financial management information to the Council.

(b)

The Director of Finance is responsible for ensuring that all
computer facilities are used in the Council's best interest.

(c)

A signature by an officer on any financial record shall be that
officer's own manuscript signature.

Audit Arrangements
(a)

The Director of Finance shall establish and maintain an internal
audit service which shall perform an independent review of the
internal control systems as a service to the Council. It should
objectively examine, evaluate and report on the adequacy of
internal control as a contribution to the proper, economic,
efficient and effective use of resources.
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3.

(b)

The Director of Finance shall ensure that the internal audit
service provided meets the requirements of any standards set by
the Audit Practices Board or any equivalent body which may take
over its duties.

(c)

The person appointed as Head of Audit Services shall, in
appropriate circumstances, be entitled to report such matters as
he deems necessary directly to the Chief Executive without
reference to the Director of Finance.

(d)

The Internal Audit Service may investigate potentially fraudulent,
illegal or irregular activities on behalf of the Director of Finance
or other Appropriate Officer subject to the Council's Code of
Practice relating to Special Enquiries.

(e)

The Director of Finance, or his/her duly authorised
representative, is authorised to visit all premises to inspect cash,
stores and other property and to have access to all
documentation including computer files. He/she can require any
employee to furnish information and provide explanations in
relation to any matter.

(f)

Any contract let by the Council shall provide for such access to
the contractor's records and staff as the Director of Finance shall
determine as necessary for him/her to complete any audit
required for him/her to fulfil his/her statutory duties.

(g)

If any employee or Member suspects or knows of any losses or
irregularities concerning cash, property, stores, contracts or
other financial matters he/she must notify the Director of Finance
immediately, normally via his/her own Director, and discuss
appropriate action. The Director of Finance must report serious
losses and irregularities to the Audit Committee. Unless the
Director of Finance shall decide otherwise (which would only be
where special circumstances apply) any matter where it appears
that a crime has been committed shall be reported to the Police
by him/her.

Annual Report
By 30th September in each year the appropriate Director and Director
of Finance must produce to the Cabinet a Report on each Direct
Service Organisation for work undertaken in the previous financial year.
The Report shall include a copy of the D.S.O. Revenue Accounts and
statements showing whether specified rates of return or financial
objectives have been achieved.
If any capital expenditure has been incurred on behalf of a D.S.O. this
should be incorporated into the Report.
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The report may request the Cabinet to consider the use of surpluses
arising from the years trading activities.
4.

Payments to Staff
The Director of Finance shall:(a)

(b)

5.

6.

(i)

control the arrangements for paying employees and
former employees.

(ii)

issue or approve the form of payroll documents.

The appropriate officer shall be responsible for the accuracy of
all information passed to the Director of Finance which is used
for making payments to staff. All documents must be certified by
an authorised officer as to their accuracy. The Director of
Finance must be provided with the names of such officers and
samples of their signatures.

Banking Arrangements
(a)

The Director of Finance is responsible for control of the Council's
bank and giro accounts for all procedures relating thereto.

(b)

All cheques and other orders for payment shall only be signed by
the Director of Finance or other officers authorised by him/her.

Borrowing Arrangements
The Director of Finance shall negotiate all loans and other financing
arrangements on behalf of the Council.

7.

Investments
All investments are to be made by the Director of Finance. Such
investments must be in the name of the Council.

8.

Security Stationery
The Director of Finance is responsible for the ordering and controlling of
all security stationery.
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C.

BUSINESS PLANNING
(a)

The appropriate Officer shall prepare a Business Plan for each Direct
Service Organisation setting out its aims and objectives, etc.,
management strategy and financial targets. The plan shall be reviewed
annually and reported to the D.S.O. Board.

(b)

Each year the appropriate Officer shall prepare overhead account
budgets in consultation with the Director of Finance to assist in the
staffing and attainment of financial objectives.

(c)

The appropriate Officers shall consult with the Director of the Urban
Environment in respect of estimates for capital works required by each
D.S.O. in accordance with the timescale set by the Director of Finance.
Capital estimates shall be reported to the D.S.O. Board which shall
make recommendations to the Cabinet.

D.

REVENUE REQUIREMENTS
1.

Expenditure Limits
1.

2.

Appropriate Officers are authorised to spend the amounts
required to execute the contracts which they have been
awarded. All spending shall be on items of approved spending
policy within the Business Plan and appropriate officers shall be
responsible for all expenditure.

Cost/Income Comparisons
Appropriate officers shall maintain a continuous comparison of costs
and income with the financial projections set out in the Business Plan.
An appropriate officer must inform the Director of Finance if he/she
considers that the expenditure incurred is not generating the levels of
income anticipated in the financial projections and that the returns and
financial objectives required by legislation may not be achieved.

3.

Use of Surpluses
Surpluses arising from the trading activities of Direct Service
Organisations may be used in the following ways:(a)

To introduce "profit-sharing" arrangements for D.S.O.
employees, subject to each scheme being approved by the
Cabinet prior to implementation;

(b)

Surpluses from the first year of trading (other than those used for
"profit-sharing" arrangements) shall be retained in the
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appropriate D.S.O. Reserve Fund as an "insurance" against
future losses;
(c)

To finance expenditure on the acquisition of new assets, or to
replace existing assets or to allow for expansion within the
overall strategy;

(d)

Repaid to the Client Organisation within the tendering contract;

(e)

Transferred to the General Fund.

The decision on the use of the surpluses shall be taken by the Cabinet
following the Annual Report by the appropriate officer and the Director
of Finance each year.
E.

INCOME REQUIREMENTS
1.

2.

Income Arrangements
(a)

All arrangements for the collection, receipt, recording, banking
and safe-keeping of all Council income must be approved by the
Director of Finance.

(b)

All arrangements for credit facilities and for recovering
outstanding debts must be approved by the Director of Finance.

(c)

The writing-off of debts and other losses must be approved by
the Director of Finance and reported to the Cabinet Member for
Finance if above the Director of Finance's delegated powers.

(d)

All procedures must be in line with the Code of Practice relating
thereto.

Review of Fees, Charges and Concessions
All fees and charges must be reviewed every year by the D.S.O. Board
or the appropriate Cabinet Member in accordance with policies agreed
by the Cabinet. Concessions unless established by a contract for more
than one year must be reviewed in the same way. Any contract for a
concession lasting more than 12 months must make provision for price
increases.
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3.

Safekeeping of Cash
Appropriate officers will be responsible for the safe-keeping of all cash,
stores and other property in their control, under arrangements agreed
with the Director of Finance.

F.

MANAGEMENT OF ASSETS
1.

Keeping Inventories
(a)

All Directors must keep inventories of plant, equipment and
furniture according to a system approved by the Director of
Finance.
Inventories must be regularly reviewed and all items physically
checked at least annually.

(b)

2.

All plant and equipment must be clearly recorded to show they
belong to the Council. Those items leased or hired shall be
clearly labelled "Leased" or "Hired" when so required by the
Director of Finance.

Private Property
When an appropriate officer is responsible for private property
(including lost property) he/she must make a complete inventory of the
property under his/her custody.

3.

Private Funds
(a)

When an employee in the course of his/her employment is
responsible for money that does not belong to the Council
he/she must separate it from Council money and make
arrangements approved by the Director of Finance for its
security.

(b)

A private fund shall only be established with the approval of an
appropriate officer.

(c)

Private funds must be audited every year by Independent
Auditors. Copies of the audited accounts must be sent to the
appropriate officer.

(d)

All records and vouchers for private funds shall be made
available for inspection by the Director of Finance. He/she must
be told of any funds which do not comply with all of these
requirements.
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4.

Stocks of Consumable Items
Where stocks of consumable items are held stock records should be
maintained in a form agreed by the Director of Finance. Stocktaking
shall be on a rolling programme basis so that each item is checked at
least once per annum unless otherwise agreed by the Director of
Finance.

G.

CONTRACTING AND ORDERING ARRANGEMENTS
1.

Special Ordering Arrangements
(a)

Orders relating to Council buildings, fixtures and fittings.
For Council buildings (other than Council houses or properties
where legislation requires delegation of the repairs budget)
orders for the repair or maintenance of buildings and mechanical
or electrical installations must be placed by the Director of Law
and Property or Director of the Urban Environment as
appropriate.
Where alteration or extension of a property is involved the matter
shall be referred to the appropriate technical officer.
Where repairs budgets have been delegated the officer
responsible for the control of the budget shall have regard to the
following matters:

(b)

(a)

the recommendations of the technical officers as to
repairs needed to maintain the building in a sound state
and the frequency of cyclical repairs.

(b)

the need for appropriate technical advice as to the
manner in which work might be undertaken.

(c)

the need for appropriate technical advice in checking the
quality standard etc. of the work completed. In particular
where work is undertaken by someone not on the
Council's approved list due consideration needs to be
given to the need for a technical assessment of the work
to ensure that it is safely executed.

Orders for Computer Equipment
Purchase of computer equipment and software shall comply with
the relevant Code of Practice.
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(c)

Orders for Transport
All requisitions for vehicles must be made to the Fleet Manager
in the Urban Environment Directorate. Arrangements for the
repair and maintenance of vehicles and for the purchase of
vehicles shall be approved by the Director of the Urban
Environment.

(d)

Land and Building Transactions
All proposals to acquire or dispose of land and buildings (by
purchase, sale, lease, tenancy or licence other than Council
house lettings) must be referred to the Director of Law and
Property and dealt with in the manner set out in the relevant
Code of Practice issued by him.

2.

Orders
All orders must be signed by authorised officers. Each Director must
keep a record of these officers including specimen signatures.
All orders (including variation of any contracts) must be on an official
form. Where orders or instructions are given orally they must be
confirmed in writing within seven days.
All orders must contain reference to any tender or quotation (both in
terms of price and conditions of contract) when appropriate.

3.

Payment for Work on Account
The Director of Finance will make payments under works contracts
above £2,000 only on certificates which have been issued by the
appropriate officer, or the Architect/Engineer/Supervising Officer,
appointed under the particular contract.
The Director of Finance shall not pay any certificate where necessary
VAT documentation in respect of previous certificates has not been
received.
The Director of Finance must examine and agree the final account of
any works contracts before the final certificate is issued.

4.

Invoices
(a)

Appropriate officers are responsible for checking invoices and
vouchers prior to payment. Such checks shall be made in
accordance with the Code of Practice relating thereto.

(b)

Appropriate officers may nominate officers to certify invoices for
payment and must notify the Director of Finance of all such
E51
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nominated officers and provide sample signatures to the Director
of Finance.
(c)

H.

Appropriate officers shall ensure that no officer can place an
order, receive the goods and certify payment in respect of any
one transaction. At least two different people shall be involved in
this set of procedures.

RISK MANAGEMENT AND INSURANCE ARRANGEMENTS
1.

Strategy
The Director of Finance will be responsible for the development and
coordination of a risk management strategy for the Council, including a
strategy for the financing of losses arising from risk events.
Appropriate Officers must immediately notify the Director of:(i)

New contract operations or assets which may introduce new
risks to the Council that will need to be evaluated.

(ii)

Alterations to existing contract practices or assets that may
introduce new risks to the Council.

The implementation of the Risk Management strategy for each
department is the responsibility of the appropriate Officer.
Each year the appropriate officer must check that the risk financing
strategies in place are sufficient for their risk exposures and notify any
changes required to the Director of Finance.
2.

Claims
Appropriate Officers immediately they are aware of any loss, liability or
damage-causing event that may give rise to a claim of any kind against
the Council must notify the Director of Finance who will take the
appropriate action to safeguard the Council's position.
Appropriate Officers will co-operate at all times with the investigations
of the Director of Finance into any claims and will supply all available
information upon request. The appropriate officer will make an annual
declaration of any claims or events likely to give claim not yet reported
to the Director of Finance.
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I.

SUPERANNUATION ARRANGEMENTS
The Director of Finance is responsible for controlling the management of the
Superannuation Function.

J.

PUBLIC ACCOUNTABILITY REQUIREMENTS
1.

2.

Rules for Employees
(a)

An officer of the Council must not, under cover of his/her office of
employment, accept any fee or reward whatsoever other than
his/her proper remuneration.

(b)

An officer must not accept any bribe or personal inducement in
connection with the Council's business.

(c)

An officer will only accept, give or offer any gift in accordance
with the Code of Practice.

(d)

An officer must not use Council property, assets or materials for
other than the purposes of the Council without the permission of
the appropriate officer.

(e)

An officer must not subordinate his/her duty to the Council to
his/her private interests or put himself/herself in a position where
his/her duty and private interests conflict.

Cashing of Cheques
The cashing of cheques (whether Council or otherwise) by any officer is
prohibited except with the specific approval of the Director of Finance.

K.

SECURITY
1.

General Procedures
Security procedures should be in line with the relevant Code of
Practice.

2.

Computer Data
The Director of Finance shall be responsible for proper privacy and
security of data held on any computer operated by the Council.
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L.

PETTY CASH
1.

Use of Petty Cash
Except as defined by the Director of Finance petty cash imprests may
not be used for payments above £50 unless for reimbursements of
subsistence or training expenses.

2.

Need for vouchers
Vouchers shall be obtained for payments above £5 showing VAT where
applicable except where the Director of Finance has determined that
the type of expenditure is such they it would be impractical to obtain
one. If possible they should be obtained for lesser sums.

M.

EXPENSES
1.

General Procedures
All matters relating to expenses should be dealt with in line with the
relevant Code of Practice.

N.

REPORTS UNDER PART VIII OF THE LOCAL GOVERNMENT FINANCE
ACT, 1988
If the Director of Finance considers that such a report is required he/she shall
act in line with the Council's main Financial Regulations.

O.

COMMITTEE REPORTS AND DECISION SHEETS
1.

Committee reports shall be prepared in the manner set out in the Code
of Practice on Committee Reports.

2.

Decision sheets shall be prepared in the manner approved by the
Director of Law and Property.
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CODES OF PRACTICE ISSUED
UNDER THE FINANCIAL REGULATIONS –
GENERAL AND WORK DONE BY COUNCIL
DIRECTORATES
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CODES OF PRACTICE ISSUED UNDER THE FINANCIAL REGULATIONS –
GENERAL AND FOR WORK DONE BY COUNCIL DIRECTORATES
Contents
Recording and issuing Controlled Stationery
Income
Inventories
Stock Adjustments
Stock Records
Information Systems and Technology Projects
Acquisition and Disposal of Land
Approval of Invoices – Computer System
Approval of Invoices – Manual System
Gifts and Hospitality
Security
Petty Cash
Expenses
Compilation and Submission of Reports to the Council, Cabinet and Committees
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CODE OF PRACTICE FOR RECORDING AND ISSUING CONTROLLED
STATIONERY

1.

DEFINITION

1.1

For the purposes of this code of practice controlled stationery means serially
numbered stationery where it is necessary to account for the use of the items.
Examples would include tickets, stores issue notes, receipt books, three part
sets. The Director of Finance will determine whether or not any particular item
is to be included as part of his overall responsibilities for financial systems.

2.

SCOPE

2.1

This code of practice applies to stocks held outside of the Director of Finance's
central store. While the principles of the code are applicable to the central
store the security requirements are higher because of the volume and nature
of items stocked.

3.

STORAGE

3.1

A secure storage facility should be provided. Access to this should be limited
to the operational minimum of personnel who should have personal
responsibility for keys etc.

4.

STOCK RECORDS AND CONTROL

4.1

A stock record should be maintained which records, for each stock item, all
receipts of stock, all issues, the balance in hand, the minimum stock level and
the reorder quantity.

4.2

The stock record should be in a format which would prevent the unauthorised
removal or deletion of records.

4.3

There should be periodic stock checks by a person independent of the
ordering and issuing of stationery such that all items are checked at least once
each year. Evidence of these checks should be available for at least three
years.

4.4

Any loss of stationery whether discovered through a stock check or by other
means should be reported promptly to the appropriate officer (or a senior
member of his/her staff authorised by him/her) and, unless any satisfactory
explanation can be found, to the Head of Audit Services, or an Audit Manager.

4.5

Any obsolete or unusable items must be disposed of in a secure manner (for
example by shredding). Such a disposal must be authorised by a designated
senior member of staff in writing and the authorisation shall clearly indicate
what will be disposed of and should be endorsed with the date of destruction
of the items and the names of the person(s) disposing of the material. Such a
disposal should be recorded in the stock record.
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5.

ISSUE PROCEDURES

5.1

The record of any issue shall include:
date of issue
item(s) issued
quantities issued
serial number of first and last document issued for each item
name of person to whom item(s) were issued
signature of person receiving the item(s)
location of intended use of the item(s).
Records of issues must be retained for not less than 3 years plus current year.

5.2

Where the person who will be responsible for the stationery does not collect it
personally from the Directorate stock (s)he should provide written authority to
the person collecting the stationery stating exactly what is to be issued in
terms of quantity and nature of item(s). These authorities are to be retained
by the issuing officer in a similar way to other records relating to issues.

6.

REORDERING

6.1

It is important that stocks are reordered in time to ensure that an out of stock
situation does not occur as this could have implications for efficient service
provision as well as accountability.

6.2

When reordering it is important that the printer is asked to number from the
last number currently in stock so that duplicated numbers are avoided.
(Where the highest allowable number is reached it is permissible to start again
from 1.)

6.3

When ordering items such as tickets it is better to have them priced "as scale
displayed" or similar to avoid obsolescence due to price changes.

6.4

All stationery should include the authority's name and where it is to be used as
a receipt it should show the authority's VAT registration number (available
from Financial Services) unless the Director of Finance has determined that it
is not required.
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7.

NEW ITEMS

7.1

Where an appropriate officer considers that any additional item is required
operationally (s)he should consult with the Head of Audit Services or the
appropriate Audit Manager to discuss the need for treating the item as
controlled and any minimum content of the item required for control purposes.
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CODE OF PRACTICE - INCOME

1.

A receipt, ticket or similar voucher must be issued for all income received,
unless the Director of Finance has stipulated that the nature of the income is
such that such a procedure is not required.

2.

Monies received shall be banked intact, and should not be used to meet
expenditure nor to cash personal cheques.

3.

Where credit is granted the debtors account shall be on the Council's standard
form. Letters or other forms of establishing the amount due are not
acceptable because they lack the automatic follow up procedures built into the
sundry debtors system save that it is acceptable to use a letter to give an
estimate of cost of work to be done.

4.

Whenever possible credit should not be given for sums below £50 because of
the administrative cost of preparing and collecting the account. Such small
sums should be collected on or before service delivery.

5.

Credit notes should only be used to cancel items raised in error. They should
not be used to write off irrecoverable debts.

6.

Any transfer of money from one employee to another should be recorded and
the receiving officer should give a receipt for the money.

7.

Directors must agree with the Director of Finance the maximum amount of
money which can be kept on premises under their control. When the money
on any of these premises reaches this limit a banking shall be made
immediately.

8.

Income received shall be banked regularly in accordance with the programme
agreed with the Director of Finance.

9.

Money shall be kept securely and in a safe where one is provided. When no
safe is available Directors shall consult with the Director of Finance.

10.

Where a debtor has not settled his account within the credit period allowed the
Director of Finance shall send him a reminder notice and notify the Director
who raised the account. If payment is not made following this notice then, at
the expiry of the notice the Director of Finance shall advise the Director
responsible for issuing the account to discontinue future provision of service.
The Director of Finance shall also arrange for the debtor to be served with a
final notice advising of proposed legal action if payment is not received within
seven days. If no payment is made within this time period the Director of
Finance shall arrange for the debtor to be referred to the Director of Law and
Property for legal action. The Director of Finance shall not however be
required to request legal action to recover the debt outstanding where he/she
considers that such action would not be cost effective.
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11.

If legal action is unsuccessful the Director of Finance shall be informed. The
Director of Finance shall then arrange for two schedules of debtors to be
prepared, the one relating to the debts below £1,000 the other relating to all
other debts. Each schedule shall show, inter alia, the debtor, the amount due
and the reason(s) for non-recovery. In respect of the schedule of items below
£1,000 the Director of Finance shall, if he is satisfied with the reasons stated,
authorise the writing off of the items. He shall arrange for the Director
originating the account to be informed of the write off. In respect of the items
above £1,000 the Director of Finance shall arrange for it to be considered
together with any recommendations he may wish to make on it by the Cabinet
Member for Finance. The Director of Finance shall notify the Director who
originated the account of the decision of the Cabinet Member.

12.

Where one unit of the Council undertakes work for or provides goods or
services to another unit and it is necessary to raise an account in respect of
what has been provided, this should be in the form of an internal trading
document (or other form of accounting transfer approved by the Director of
Finance). Internal trading documents are security stationery and are available
from the Directorate of Finance. They should be completed and processed in
accordance with the instructions issued by the Director of Finance in relation
to them. A sundry debtors' account should not be raised unless the Director of
Finance has indicated that the recipient unit is one where a transfer cannot be
made because the unit does not use a suitable computer system.
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CODE OF PRACTICE - INVENTORIES

1.

Inventories shall be kept of all furniture, equipment, plant vehicles and the like
items except that (excluding electrically operated items and their accessories)
items costing below £50 need not be recorded. All electrically powered items
(and accessories such as microphones, video tape) shall be included.

2.

Inventory records shall be kept in a bound book.

3.

The following information shall be recorded:a)
b)
c)
d)
e)
f)

4.

Description of the item including serial number if relevant.
Location of the item.
Cost of the item.
Date of acquisition.
Source of the item e.g. company purchased from, donated by ...
The owner if not the Council.

When an item is disposed of the following should be recorded:a)
b)
c)

Method of disposal (e.g. sale, scrapped) and date of disposal.
Authority for disposal.
Where disposed of for money the amount received.

5.

Authority for disposal should be given by a person of principal officer grade or
higher. At a school or college operating a devolved budget this authority
should be given by a head of department or a more senior person. Where
disposal is for monetary consideration the relevant standing orders should be
complied with. In determining the likely amount to be realised on disposal due
regard shall be taken of the need to obtain expert valuation of items.

6.

Where the best evidence available suggests that the amount to be realised is
likely to be below the amount at which standing orders would apply persons
disposing of goods must still take all reasonable steps to obtain the best price
available.

7.

Where an item is lost by fire, theft or other peril the date and relevant facts
should be recorded.

8.

Inventories should be checked annually and the person responsible for the
establishment shall certify in writing that such a check has been carried out.
This certificate together with a schedule of missing items shall be produced to
the relevant Director (or to the Governors where the establishment is a school
or college).

9.

Consumable items shall not be included in inventories.

10.

For particularly valuable items the written description may be supplemented by
photograph, this would apply to items where a photograph would aid in the
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recovery of the item (e.g. a work of art). The Director of Finance's advice
should be taken on this point as specific value limits cannot be laid down.
11.

Where items which are normally fixtures in a building are detached from the
building then they must be recorded in an inventory and dealt with in the same
way as any other inventory item.
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CODE OF PRACTICE - STOCK ADJUSTMENTS

1.

The procedures will depend on the extent and nature of the adjustment
needed.

2.

Where the value of a write off is less than £1000 and the adjustment to any
one item is not more than 10% of the recorded value of that item then:-

3.

4.

a)

the reason(s) for the adjustment should be recorded (e.g. broken,
obsolete);

b)

the record should be signed by the stocktaker;

c)

the write off should be approved in writing by the stores manager or
more senior officer before being actioned.

Where the value of a write off is £1000 or more or the adjustment to any one
item is more than 10% of the recorded value of that item then:a)

the reason(s) for the adjustment should be recorded;

b)

the record should be signed by the stocktaker;

c)

the stores manager should be informed and (s)he should investigate
the circumstances of the loss with a view to establishing procedures to
prevent future similar losses;

d)

approval in writing for the write off should be given by a person senior
to the stores manager authorised by the appropriate officer to act on his
behalf (for example a DSO general manager);

e)

where the write off is more than 1% of the total stock holding the
Director of Finance should be informed;

f)

where the loss is due to irregularity or lack of control within the stores
operation the appropriate officer shall ensure that the Head of Audit
Services or a member of the Audit Division's management team is
informed of the circumstances.

Where a write on adjustment (i.e. where balances are adjusted upwards) is
required then:a)

the reason(s) for the adjustment should be recorded;

b)

the record should be signed by the stocktaker;

c)

the adjustment should be approved by the stores manager or his/her
deputy before being actioned;
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d)

where the adjustment is for more than £1000 or for any one item it is
more than 10% of the recorded value of that item the person
authorising the adjustment should enquire as to why the records
became out of balance and should take steps to prevent future
occurrences of the error.

5.

Where a computer system is used to record stock information then, where
such a facility is available, the reason for the adjustment must be recorded on
the system as well as on the written authority.

6.

No person who is normally involved in the physical issue of goods or receipt of
stock into store should be allowed access to any part of a computer system
which allows goods to be written off nor should such a person be allowed to
make any entry in a manual stores record which adjusts a stock balance.
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CODE OF PRACTICE - STOCK RECORDS

1.

Stock records should be kept where consumable items are held, the value of
which is in excess of £1,000 or 10% of the establishment's annual expenditure
on the commodities stocked whichever shall be the lesser.

2.

Stock records shall show as a minimum:a)
b)
c)
d)
e)

The dates, quantities and values of goods received.
The dates, quantities and values of goods issued.
The stock in hand.
The level at which goods should be re-ordered and the re-order
quantity.
The minimum stock level.
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GUIDELINES FOR INFORMATION SYSTEMS AND TECHNOLOGY PROJECTS

1.

INTRODUCTION

1.1.

These guidelines are intended for use by Directorates developing Information
systems and technology strategies, or proposing new Information systems or
technology projects.

2.

THE ROLE OF THE DIRECTOR OF FINANCE

2.1.

All investments in Information Systems or Technology projects, either requiring
the acquisition of computer hardware, software or communications, or
changes in staffing must be approved by the Director of Finance, to ensure
that the projects comply with Corporate Information Systems and Technology
Strategy, and offer value for money.

3.

APPROVALS PROCESS

3.1.

As part of the corporate information systems and technology strategy the
following approvals procedure is in place.

3.2.

All projects identified within the Directorate strategy will have been approved
by the appropriate Cabinet Member, and will require no further approval.

3.3.

Where a project is identified that is not included in the Directorate strategy it
will be dealt with as follows

3.4.

a.

If the total cost of the project, including Hardware, Software and
personnel is more than £50,000 a joint report of the Director of the
Directorate and the Director of Finance will be submitted to the
appropriate Cabinet Member.

b.

If the total cost of the project falls between £10,000, and £50,000 the
approval of both the Director of the Directorate and the Director of
Finance will be required.

c.

If the total cost of the project falls between £1,000 and £10,000 the
approval of the Head of I.T. Services Division will be required.

d.

No approval process will be necessary for projects costing less than
£1,000.

This will replace the existing code of practice and a revised code of practice,
incorporating these guidelines, will be issued as soon as possible.
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3.5.

All new information systems and technology projects will continue to be
reported to the Information Technology Group (Data Processing).

4.

DATA COMMUNICATIONS

4.1.

Any project requiring information to be shared between two or more computers
will use the corporate data communications network.

4.2.

I.T. Services Division, Network Unit must be consulted before connecting any
new equipment to the corporate data communications network.

4.3.

The corporate data communications network will utilise recognised standards
for data communications.

4.4.

In order to protect the integrity of the corporate data communications network,
any external communications connection to equipment connected to the
corporate data communications network must be approved by the I.T.
Services Division.

5.

CORPORATE SERVER (MAINFRAME)

5.1.

The Corporate Server is managed by the I.T. Services Division, Production
Services Section. Their approval must be obtained before any changes are
made to systems running on the corporate server.

6.

OFFICE ADMINISTRATION SYSTEMS

6.1.

The recommended corporate office administration system is Officepower, and
this is the only system used for Electronic Mail within the authority.

6.2.

If individual users wish to use different personal productivity tools this will be
allowed, but it should be noted that I.T. Services Division only provide support
for the Microsoft range of Office systems. This is the only product range
validated against the standard installations of I.T. equipment.

6.3.

Where Directorate systems integrate with Office Administration systems only
integration with Officepower is acceptable.

7.

CORPORATE SYSTEMS

7.1.

The following systems are considered to be corporate.
a.
b.
c.
d.

LAFIS, Financial Control System
Purchasing, and Creditor Payments
Sundry Debtors
Payroll/Personnel
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e.
f.

GMIS
Corporate Cash Receipting System

7.2.

Any system carrying out similar functions to a corporate system must have
facilities to maintain corporate information databases.

7.3.

No payment of Salary or Wages or to an external supplier will be made in any
way other than through the appropriate corporate system.

7.4.

All financial transactions must be recorded on the corporate financial ledger
system.

7.5.

Where systems require exchange of information with any corporate systems
I.T. Services Division must be involved in specifying the interfaces, before any
system is selected.

7.6.

The cost of developing interfaces to corporate systems will have to be
included in the total cost of the project, and will be met by the Directorate.
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CODE OF PRACTICE FOR THE ACQUISITION AND DISPOSAL OF LAND

Contents

1.

Procedure for processing applications to buy
land and property (other than Council houses)
from the Council.

2.

Procedure for acquisition of land and property
by the Council and its management.

3.

Procedure for dealing with applications for
consent to assign or sub-let underleases from
the Council.

4.

Procedure for dealing with rent reviews and
renewals of leases and tenancy agreements.

5.

Appointment of outside valuers.
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1.

PROCEDURE FOR PROCESSING APPLICATIONS TO BUY LAND AND
PROPERTY (OTHER THAN COUNCIL HOUSES) FROM THE COUNCIL

1.1

All queries concerning the ownership and/or Directorate control of land shall
be forwarded in writing to the Director of Law and Property who will ascertain
the position from his/her Land Terrier records. (An exercise to revise and
computerise the Land Terrier has commenced, and on completion, access to
ownership and committee control information will be afforded through the
PLANES system.)

1.2

Any officer who receives an application to buy, lease, or take any other
interest in land from the Council shall refer it to the Director of Law and
Property who will arrange for the request to be circulated to the appropriate
Directorates for comment.

1.3

Following receipt of observations from the appropriate officers, the Director of
Law and Property will arrange for a report on the application to be submitted to
a meeting of the appropriate Area Committee.

1.4

Following consideration by the Area Committee, a decision sheet will be
submitted to the appropriate Cabinet Member for a decision. (Inclusion of a
site in the approved Land Disposals Programme authorises the Director of
Law and Property to arrange its disposal and to accept valuations, tenders or
offers received in respect of it, without the need to report further to any
committee.)

1.5

Where authority has been obtained for the disposal of land, the Director of
Law and Property will decide the appropriate method of sale in consultation
with a qualified valuer. In selecting the method, whether by auction, private
treaty, tender or negotiation, the Director of Law and Property will have regard
to all relevant factors concerning the site in question, including size of site,
location, after use (e.g. residential, industrial, commercial, other), current
market trends, constraints, special circumstances (e.g. the site having an
unusually high value to a particular individual), the cost of the method in
relation to the land's value, etc. The Director of Law and Property will be
responsible for giving the necessary instructions to commence negotiations,
but, before so doing, the Director of Law and Property will arrange for the land
and property to be inspected to ascertain whether anything could be of use or
value to the Council, or could be disposed of at a higher value if removed from
the land. Where this occurs, the Director of Law and Property shall arrange
for the exclusion of the appropriate item(s) from the proposed disposal or
its/their removal before completion of the transaction.

1.6

All tenders invited by officers of the Council shall be invited in accordance with
the procedures set out in the Standing Orders applicable to Contracts.

1.7

Following acceptance of a tender, valuation, or offer the Director of Law and
Property will arrange for the necessary conveyancing work to begin.
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1.8

A Director who accepts a tender, valuation, or offer under delegated authority
shall inform the Director of Law and Property in the form prepared by him/her
so that conveyancing work can begin.

1.9

The Director of Law and Property shall inform the appropriate Director and the
Director of Finance when the conveyancing work has been completed.

2.

PROCEDURE FOR ACQUISITION OF LAND AND PROPERTY BY THE
COUNCIL AND ITS MANAGEMENT

2.1

Any officer who receives an offer to sell or lease land and/or buildings to the
Council shall forward it in writing to the Director of Law and Property who will
arrange for the offer to be circulated to the appropriate Directorates for
comment.

2.2

Following receipt of observations from the appropriate officers, the Director of
Law and Property will arrange for the offer to be discussed at a meeting of the
appropriate Area Committee.

2.3

Following consideration by the Area Committee, a decision sheet will be
submitted to the appropriate Cabinet Member for a decision.

2.4

If the Cabinet Member approves the acquisition, the Director of Law and
Property will be responsible for instructing a valuer to undertake negotiations
(or to confirm that the price is reasonable, where it was quoted at the time of
the offer).

2.5

The result of such negotiations must be reported to the Cabinet Member who
approved the acquisition, except where a Director has either a general or
special delegated authority to accept the terms.

2.6

Following acceptance of terms the Director of Law and Property will arrange
for the necessary conveyancing work to begin.

2.7

A Director who accepts terms under delegated authority shall inform the
Director of Law and Property in the form prepared by him/her so that
conveyancing work can begin.

2.8

Management of land and/or buildings acquired for the purpose of its functions
is the responsibility of the controlling directorate, except where the property is
acquired in advance of requirements. In that case, interim management falls
to the Director of Law and Property.

2.9

Where a Director proposes that land and/or buildings should be acquired,
he/she shall prepare a draft brief setting out his/her requirements, with
appropriate justification.

2.10

The draft brief shall be forwarded to the Director of Law and Property who will
discuss with the Director appropriate amendments to the brief, and will
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ascertain whether any existing Council building meets or can be adapted to
meet the requirements of the agreed brief.
2.11

The Director of Law and Property will arrange for the agreed brief to be
circulated to the appropriate Directorates for comment. A report will then be
submitted to the appropriate Area Committee.

2.12

Following consideration by the Area Committee, a decision sheet will be
submitted to the appropriate Cabinet Member.

2.13

If the Cabinet Member approves the acquisition, the Director of Law and
Property will instruct a valuer to negotiate (or to confirm the price or rent is
reasonable where already quoted by the seller/lessor).

2.14

In respect of a situation arising requiring the urgent acquisition of land and/or
buildings, the Director of Law and Property may modify the above procedures
as necessary.

2.15

Following acceptance of terms the Director of Law and Property will arrange
for the necessary conveyancing work to begin.

2.16

A Director who accepts terms under delegated authority shall inform the
Director of Law and Property in the form prepared by him/her so that
conveyancing work can begin.

2.17

Where a Cabinet Member or the Cabinet has resolved to make a compulsory
purchase order in respect of land/property, the Director of Law and Property
will be responsible for preparing the Order, serving all requisite statutory
notices, and submitting the Order for confirmation by the Secretary of State.

2.18

Following confirmation of a compulsory purchase order, the Director of Law
and Property will instruct the appropriate valuer to negotiate the compensation
payable by the Council to the respective owners of land/property included in
the Order.

2.19

The Director of Law and Property shall inform the appropriate Director and the
Director of Finance when the conveyancing work has been completed.

3.

PROCEDURE FOR DEALING WITH APPLICATIONS FOR CONSENT TO
ASSIGN, OR SUB- LET UNDERLEASES FROM THE COUNCIL

3.1

All applications from tenants for consent to assign or sub-let shall be
forwarded to the Director of Law and Property who will arrange for a banker's
reference and, where appropriate, two trade references to be obtained.

3.2

He/she will check the lease for any special provisions relating to assignment or
sub-letting, and also check with the Director of Finance that there are no
arrears of rent and that the proposed tenant is satisfactory from a financial
standpoint. He/she will also arrange a check to see whether all covenants
have been complied with.
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3.3

On receipt of satisfactory replies, the Director of Law and Property will consent
under his/her delegated authority.

3.4

A Director who consents to an assignment or sub-letting under delegated
authority, shall inform the Director of Law and Property in the form prepared by
him/her, so that a formal licence to assign/sub-let can be prepared.

3.5

The Director of Law and Property shall inform the appropriate Director and the
Director of Finance as soon as the matter has been completed.

4.

PROCEDURE FOR DEALING WITH RENT REVIEWS AND RENEWALS OF
LEASES AND TENANCY AGREEMENTS

4.1

The Director of Finance will notify the Director of Law and Property of all
impending rent reviews and expiring leases at least nine months before the
date for review or expiry in the form prepared by the Director of Law and
Property.

4.2

The Director of Law and Property will arrange for all notices to be served in
accordance with the terms of the lease/tenancy agreement and relevant
legislation.

4.3

Once all necessary notices have been served, the Director of Law and
Property will be responsible for instructing a valuer to undertake negotiations
for revision of the rent or terms for the renewal of the lease/tenancy
agreement.

4.4

The result of such negotiations must be reported to the appropriate Cabinet
Member who controls the property, except where a Director has either a
general or special delegated authority to accept the terms.

4.5

Following acceptance of terms the Director of Law and Property will arrange
for the necessary conveyancing work to begin.

4.6

A Director who accepts revised terms following a rent review or the renewal of
a lease/tenancy agreement shall inform the Director of Law and Property in
the form prepared by him/her so that conveyancing work can begin.

4.7

The Director of Law and Property shall inform the appropriate Director and the
Director of Finance as soon as the matter has been completed.
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5.

APPOINTMENT OF OUTSIDE VALUERS

5.1

All valuers instructed to conduct negotiations (or confirm that a quoted price or
rental is reasonable), shall possess a recognised professional valuation
qualification. In selecting a valuer, the Director of Law and Property shall take
into account all relevant factors, including the nature, complexity, and
importance of the matter, and shall satisfy himself/herself, so far as possible,
of the valuer's competence to fulfil his instructions, including expertise, special
knowledge, volume, continuity of work, and past performance.

5.2

Before instructing a private valuer, the Director of Law and Property shall
agree in writing the basis for calculation of his/her fees.
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CODE OF PRACTICE - APPROVAL OF INVOICES - COMPUTER SYSTEM

1.

Officers signing invoices for payment shall sign in their own name.

2.

Signature by a certifying officer on the certification grid indicates that (s)he is
satisfied that reasonable checks have been made that:(a)

goods have been received and are satisfactory, work has been done to
an acceptable standard, or services have been performed adequately.

(b)

the goods supplied, work done, or service provided is in accordance
with the order.

(c)

prices comply with the contract or quotation.

(d)

arithmetic is correct.

(e)

any discount available has been deducted.

(f)

inventories or stores records have been amended if appropriate.

(g)

expenditure is approved under the Council's Financial Management
Regime and Resource Standing Orders.

(h)

the invoice has not been paid previously.

3.

Employees who make subsidiary checks must sign in their own name in the
relevant box on the certification grid, except that where a person undertakes
more than one of the subsidiary checks he/she may bracket together the
relevant boxes and need sign only once.

4.

At least two persons' signatures shall appear on the certification grid. As far
as is practicable the persons involved in the certification process should be
different from those involved in the ordering process. It is best practice that
the person raising the order does not act as the receiving officer. Whenever
possible the certifying officer should be different from the person signing the
"received" box. (If there are insufficient people to produce the ideal
distribution of duties then it is better to compromise between "receipt" and
certification than between ordering and "receipt".)

5.

The person who signs in the received box in respect of goods which have
been received should either have examined them him/herself or should have a
delivery note/goods received note signed by the person who actually received
and checked the goods. The name of the person signing the delivery note
should be input onto the system using the initials and so much of the surname
of the person as is possible. If this information is not available the name of the
person signing the "received" section of the certification grid should be input
again using the initials and as much of the surname as is possible.
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6.

The person who signs in the received box in respect of work done shall either
have inspected it or, if it is below £300.00 in value, shall have a valid
completion form signed by the person responsible for the premises. Sample
checks only (at a level agreed with the Director of Finance) should be made
for low value work. The name which must be input into the system (using the
initials and as much as is possible of the surname) is that of the person
checking the work, or signing the satisfaction note if this has been relied on to
clear the invoice.

7.

The person who signs in the received section in respect of services performed
is indicating that (s)he is satisfied that the service has been properly carried
out. This may be on the basis of having seen a satisfaction note signed by
someone else. If reliance is placed on a satisfaction note then the name of
the person signing the note should be input into the system, otherwise the
name appearing on the certification grid shall be used. In either case the
initials and as much of the surname as possible shall be used.

8.

The person who signs the prices section of the certification grid should check
with the contract or quotation that the correct prices have been charged. If
there is no quotation or contract the words "not applicable" should be entered.
It should be noted that this is not merely comparing prices with the order. In
certain circumstances by agreement with the Director of Finance a reduced
standard of check based on comparing invoice price with order price may be
acceptable. An invoice claiming payment for more than the quoted or
tendered price (adjusted for any agreed variation on a works contract) should
not be approved.

9.

The person checking the arithmetic of the invoice need only do so where there
are calculations on it other than calculation of V.A.T. Arithmetical errors of
less than £1 need not be pursued. The calculation of V.A.T. need not be
checked. If no arithmetical checks can be made the box should be marked
"NA".

10.

The person who signs the not previously passed section should have checked
the order to verify:(a)

that it is unpaid or partly paid.

(b)

that the invoice number in question is not shown on the order.

If the invoice is a copy or duplicate of any kind a search on the invoice number
should also be made.
11.

The person who signs the checked with order section should verify that the
charges claimed are for work or services authorised or for goods requested on
the order.

12.

If it is necessary to amend an account this should be done in ink and the
amendment should be signed by the person making it. If the reason is not
obvious this should also be noted on the invoice. No alteration which alters
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the V.A.T. amount on an invoice should be made. Where the V.A.T. is
incorrect by a figure in excess of £1 either:(a)

return the invoice to the supplier, or

(b)

ask the supplier for a credit note for the overcharge (or a further invoice
if there is an undercharge).

13.

Only invoices which have fully completed certification grids should be certified
for payment. Where any box is left blank the certifying officer will be deemed
to have taken personal responsibility for carrying out that check.

14.

Only certified invoices should be input into the system. On input they shall be
endorsed with the unit code and the batch number. Only invoices which
comply with Standing Orders and Financial Regulations may be paid.

15.

Each batch of invoices input should have a batch header attached which
should show the number of documents in the batch and the name of the
person inputting them.

16.

Internal invoices (three part sets) are controlled stationery. They can only be
used in accordance with the rules laid down by the Director of Finance and for
the types of expenditure approved by him/her. A three part set should never
be used where a supplier's invoice exists.

17.

The Director of Finance shall be responsible for the correct administration of
income tax regulations relating to the construction industry.
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CODE OF PRACTICE - APPROVAL OF INVOICES (MANUAL SYSTEM)

1.

Officers signing invoices for payment shall sign in their own name.

2.

Signature by a certifying officer on the coding slip indicates that he is satisfied
that reasonable checks have been made that:(a)

goods have been received and are satisfactory or work has been done
to an acceptable standard.

(b)

the goods supplied or work done is in accordance with the order.

(c)

prices comply with the contract/quotation.

(d)

arithmetic is correct.

(e)

any discount available has been deducted.

(f)

the copy order has been endorsed with the details of the payment.

(g)

inventories or stores records have been amended if appropriate.

(h)

expenditure coding is correct.

(i)

expenditure is approved under the Council's Financial Management
Regime and Resource Standing Orders.

(j)

the invoice has not been paid previously.

3.

Employees who make subsidiary checks must sign in their own name in the
relevant box on the coding slip, except that where a person undertakes more
than one of the subsidiary checks he/she may bracket together the relevant
boxes and need sign only once.

4.

At least two persons' signatures shall appear on the coding slip.

5.

The person who signs in the received box in respect of goods which have
been received should either have examined them him/herself or should have a
delivery note/goods received note signed by the person who actually received
and checked the goods.

6.

The person who signs that work has been done shall either have inspected it
or, if it is below £300 in value, shall have a valid completion form signed by the
person responsible for the premises. Sample checks only (at a level agreed
with the Director of Finance) should be made for low value work.

7.

The person who signs the "prices and arithmetic" section of the coding slip
should check with the contract or quotation that the correct prices have been
charged. It is not acceptable merely that the price charged agrees with the
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order. If there is no price quoted which can be checked then signature of this
box indicates an arithmetic check only. Arithmetical errors of less than £1
need not be pursued with suppliers. An invoice claiming payment for more
than the quoted or tendered price (adjusted for any agreed variation on a
works contract) should not be approved.
8.

If it is necessary to amend an account this should be done in ink and the
amendment should be signed by the person making it. If the reason is not
obvious this should also be noted on the invoice. No alteration which alters
the V.A.T. amount on the invoice should be made. Where the V.A.T. is
incorrect by a figure in excess of £1 either:(a)

return the invoice to the supplier, or

(b)

ask the supplier for a credit note for the overcharge (or a further invoice
if there is an undercharge).

9.

The Director of Finance may pay only those invoices which are properly
authorised and comply with Standing Orders and Financial Regulations.

10.

Internal invoices (3 part sets) are controlled stationery. They can only be used
in accordance with the rules laid down by the Director of Finance and for the
types of expenditure approved by him/her. A three part set should never be
used where a supplier's invoice exists.

11.

The Director of Finance shall be responsible for the correct administration of
income tax regulations relating to the construction industry.
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CODE OF PRACTICE ON GIFTS AND HOSPITALITY

The following Notes of Guidance have been adopted by the Council for
application to all employees. The Unions represented on both the Staff and Manual
Workers Joint Consultative Committees have indicated they are not opposed to this.
The references in the notes to 'Officer' should therefore be regarded as meaning both
Staff and Manual Workers.
You are asked to observe the guidance given in the notes and if you receive
an offer of a gift or hospitality you should inform your immediate Supervisor who will
bring the matter to the attention of the Director of the Directorate.

A SPARKE
CHIEF EXECUTIVE

Guidance for Officers on Gifts and Hospitality

1.

INTRODUCTION

1.1

The following guidelines supplement the law, the Council's standing orders
and the Code of Conduct in the National Scheme of Conditions of Service.

1.2

Officers are reminded of the opening sentence of paragraph 70 of the National
Scheme of Conditions of Service which is as follows:"The public is entitled to demand of a local government officer conduct of the
highest standard and public confidence in this integrity would be shaken were
the least suspicion however ill- founded to arise that he could in any way be
influenced by improper motives."

1.3

To a large extent the reputation of local government depends on the conduct
of its officers and what the public believes about their conduct and officers are
expected to use common sense in assessing any situation where improper
influence could be construed and no officer should do anything as an officer
which could give rise to accusations of improper influence and which could not
be justified publicly.

1.4

These guidelines are intended to assist officers to reach the right decisions in
any particular case. If an officer is in any doubt about the right course of
action to take he should always seek the advice of his superiors.
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2.

GIFTS

2.1

There can be little doubt that the acceptance of gifts by officers from persons
who have, or may seek to have, dealings with the authority would be viewed
by the public with grave suspicion and would make the officer concerned and
the Council extremely vulnerable to criticism. An officer should, therefore,
tactfully refuse any personal gift which is offered to him or to a member of his
family by, or indirectly attributable to, any person or body who has, or may
have, dealings of any kind whatsoever with the authority or, who has applied,
or may apply, to the Council for any planning or other kind of decision.

2.2

The only exceptions to this rule are:(a)

small gifts of only token value often given by way of trade
advertisements to a wide range of people, e.g. calendars, diaries, tape
measures and similar articles of use in the office; or

(b)

small gifts of only token value given on the conclusion of a courtesy
visit, e.g. to a factory or other premises; or

(c)

small gifts where the officer concerned and also perhaps his wife are
personal friends of the donor and where refusal would be regarded as
churlish. In such cases, however, whilst the gift may be accepted a
letter should be sent by the officer concerned to the donor explaining
the problem of accepting such gifts.

2.3

If there is any doubt whether a gift may be accepted the gift should be politely
and tactfully refused.

2.4

Officers are reminded that under the provisions of Section 117 of the Local
Government Act, 1972, they are forbidden under the colour of their office and
employment to accept any fee or reward other than their proper remuneration
and any person who contravenes this provision would be liable on summary
conviction to a fine not exceeding £200.

2.5

In the event of an officer receiving a gift without warning, which does not fall in
any of the exceptions mentioned in 2.2 above, this should immediately be
reported to a Director who will be responsible, in consultation with the
appropriate Cabinet Member, for deciding whether the gift should be returned
or whether it could be forwarded to some charitable or other deserving cause.
In such cases, the Director concerned should inform the donor what has
happened to the gift and explain to him why and ask if he will kindly not send
gifts in the future.

2.6

In all cases, except those referred to in 2.2 (a) above, a Directorate record
should be kept of all gifts received and in cases falling within 2.5 above, the
action taken should be similarly recorded.
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3.

GIVING AND RECEIVING HOSPITALITY

3.1

Any hospitality given by officers should be justified as in the public interest.
The hospitality given should be on a scale appropriate to the occasion and
parsimoniousness and extravagance alike are to be avoided.

3.2

Concerning offers of hospitality there should be no cause for concern if the
offer is made by another non-commercial public body but in all other cases
offers of hospitality must be treated with caution.

3.3

Officers must refuse offers of hospitality where any suggestion of improper
influence is possible. Special caution is necessary where hospitality is offered
by a person or body having or seeking business with or a decision from the
authority, particularly where the offer is to an individual officer.

3.4

Hospitality should only be accepted where it is on a scale appropriate to the
circumstances, reasonably incidental to the occasion and not extravagant and
where it is apparent that no cause could reasonably arise for adverse criticism
about the acceptance of the hospitality.

3.5

Whatever hospitality is provided to an officer other than hospitality of nominal
value only, such as a cup of coffee or a drink, the circumstances and the type
of hospitality should be recorded in a Directorate record.

3.6

The following are examples of hospitality which is acceptable and that which is
not:Acceptable
(a)

An offer of a drink following a site inspection.

(b)

Invitations to attend functions where the officer represents the Council
(e.g. dinners where they are invited to speak, opening ceremonies,
trade shows, etc.) or to functions which they attend by virtue of their
professional position.

(c)

Hospitality offered by other non-commercial public bodies.

(d)

A working lunch of a modest standard provided to enable the parties to
continue to discuss business.

Unacceptable
(a)

Cabarets or holidays.

(b)

Personal invitation to have evenings out with representatives from a
company or firm who have dealings with the Council.
Offer of hotel and tickets for theatre in London or the use of a company
flat.

(c)
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CODE OF PRACTICE - SECURITY

A.

Computer Systems - existing
1.

Passwords to computer systems should not be disclosed to
unauthorised people (including employees). If a password is believed
to have become known to someone not authorised to have it, it must be
changed promptly.
Where a password is used by one person, the system administrator
must be informed by their supervisor when that person for any reason
ceases to be authorised to have the access permissions attached to the
password. The system administrator must delete the password or
change the access permissions. Where a password is issued for sole
use, it should not be disclosed to anyone else.
Where a single password is used by more than one person to access a
system, that password must be changed when any of the people using
it for any reason cease to be authorised to have the access permissions
attached to the password.
The Information Technology Services Unit (ITSU) should be informed
whenever a person ceases to be authorised to submit run requests,
collect prints etc.

2.

Passwords to computer systems shall be changed at intervals not
greater than 12 months. This is the minimum requirement. Where the
confidentiality of the data on a system warrants it, passwords should be
changed more frequently.

3.

Any Personal Identification Device (PID) giving access to a computer
system shall be kept secure by the person responsible for it, and must
be returned to the system administrator or other person appointed for
that purpose when the PID holder ceases to be authorised to access
the system.

4.

Any key etc. which gives access to a pricing programme in an
electronic till shall not be given to an unauthorised person.

5.

Guidance on the application of the Data Protection Act 1984 from the
Data Protection Officer should be strictly complied with.

6.

All staff and other computer users should be made aware of and
comply with the terms of the Computer Misuse Act 1990. This makes
the following actions criminal offences:
a)

Gaining or attempting to gain unauthorised access to any
program or data held on any computer, knowing at the time that
the access is unauthorised. This will include access or
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attempted access by authorised users who deliberately exceed
their authority.
b)

Modifying the contents of a computer with the intention of
impairing the operation of the computer, preventing or hindering
access to any program or data held on the computer or impairing
the operation of a program or the reliability of any data, knowing
that the modification is unauthorised.

Both these actions are criminal offences punishable by fines and/or
imprisonment.
7.

The terms of the Copyright, Designs and Patents Act 1988 must be
complied with. This states that 'the owner of the copyright has the
exclusive right to copy the work'. Applied to computer software this
means that it is illegal to copy software without the software owner's
permission. Where the Authority licenses the use of computer software
from outside suppliers, it does not own this software or its related
documentation, and does not have the right to reproduce it unless
authorised by the software developer.
The following guidelines should be complied with:
a)

Unless the licence is for use on multiple machines the software
loaded on the hard disc of a machine must not be duplicated for
use on any other machine.

b)

Where the Authority has acquired a site licence for software for
corporate use through the ITSU all copying of such corporate
software must be done through the ITSU.

c)

Where any other licence to use software on local area networks
or multiple machines has been acquired, the software must only
be used in accordance with the licence agreement.

d)

Unauthorised copies of computer software must not be made,
acquired or used. This includes providing or receiving copies
from any outside third party.

e)

Computer software must be obtained from an approved supplier
(this means ordering software through Purchasing Services or
ITSU or seeking advice from them before ordering). Remember
also that software may only be acquired in accordance with the
Authority's code of practice covering Information Technology
purchases.

f)

Before any licensed software is used at home or on a portable
pc, the terms of the licence must be checked to ensure that it
permits copying for such use.
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8.

Users must take precautions against the introduction of virus infection.
These precautions must include:
a)

Only loading software from a known reputable source.

b)

Having any discs acquired from any external source tested using
virus detection software before being loaded. Virus detection
testing can be undertaken by ITSU for other directorates.

c)

Ensuring that all key data files are backed up regularly.
Back-ups should be stored safely, if possible in a locked safe or
cabinet situated away from the computer.

d)

Floppy discs should not be introduced from outside the Authority
or taken outside the Authority and then re- input onto a computer
within the Authority. For example, staff should not carry out
computer processing at home and subsequently load that data
onto an Authority machine. If such discs must be used, the ITSU
can provide a verification check.

If any virus infection occurs, ITSU technical support staff must be
contacted and the infected machine disconnected from all networks.
B.

Buildings
1.

Where intruder alarms are provided the appropriate officer shall ensure
that employees are nominated to set the alarm before leaving the
premises.

2.

No details of an intruder alarm system should be given to an
unauthorised person.

3.

Appropriate officers should ensure that there are staff specifically
instructed to secure premises at night.

4.

If there is suspicion that an unauthorised person has keys to premises
then prompt steps should be taken to change the locks.
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C.

D.

E.

F.

Safes
1.

Keys to safes and similar items shall be kept secure at all times by the
person responsible and must never be left unattended. Loss of such a
key must be reported to the Director of Finance immediately.

2.

Written combinations to safes shall be kept in a secure place away from
the safe.

3.

Safe combinations must not be disclosed to unauthorised persons.
Should an unauthorised person obtain the combination (e.g. when an
employee leaves) the combination must be altered promptly.

4.

Where a safe is provided all money kept overnight shall be kept in it.

Land
1.

The Director of Law and Property shall keep a record of all land
holdings of the Council.

2.

He/she shall keep all deeds to Council land securely in a strong room
designated for the purpose when not in use by staff. Documents in use
should be in the custody of a member of the Director of Law and
Property's staff.

Other
1.

A key etc. which allows clearance of a cash till must not be given to an
unauthorised person.

2.

The loss of any key to an electronic fuel issuing system must be
promptly reported to the Director of the Urban Environment who shall
immediately arrange for it to be inoperable in the system.

3.

Anyone issued with an official identity card shall keep it secure. Any
loss must be reported to the appropriate officer who shall consult, if
necessary, with the Director of Finance as to appropriate action. Such
a card must be returned when the employee leaves or changes post.

New Computer Systems
1.

When any new computer system is purchased, rented or developed the
appropriate officer shall ensure that it contains adequate controls to:a)

prevent unauthorised access.

b)

identify who has used the system and for what purposes.

c)

prevent invalid, inaccurate or incomplete input of data.
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d)

ensure correct processing of data.

e)

prevent or detect loss or corruption of data.

f)

ensure full recovery in the event of a system failure.

If appropriate the Director of Finance should be consulted as to the adequacy
of controls.
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CODE OF PRACTICE - PETTY CASH

1.

The purpose of petty cash accounts is to enable officers to make small official
purchases locally of up to £50 in value. This facility should be used wherever
possible thus avoiding the cost of small orders.
Except as defined by the Director of Finance petty cash imprests may not be
used for payments above £50 unless for reimbursement of subsistence or
training expenses.
Petty cash imprests should not be used to pay car allowances as these
payments are generally subject to taxation and national insurance rules. They
must therefore be made via the payroll in order that statutory requirements can
be met.
Expenses incidental to travel claims such as car parking and meals should not
be claimed separately where a car mileage claim is made. They should be
claimed with the mileage in order to avoid additional administration in
processing extra claims.

2.

Receipts must be obtained for all payments over £5, unless the Director of
Finance has said that it would be impracticable to obtain one, and for under £5
wherever possible. Receipts should be attached to the voucher in respect of
the expenditure incurred.

3.

Amounts received by claimants should be written in words as well as figures
on the vouchers. The claimant should also, in all cases, be required to sign
stating (s)he has received the cash. Any blank lines on the standard claim
form should be crossed through.

4.

Transactions should be promptly entered in chronological order in the petty
cash book and both cash and, if relevant, bank balances reconciled to this at
the end of the accounting period - usually one month.

5.

If it appears that the balance of the account will be insufficient to meet
requirements until the next reimbursement is due, the officer should submit
his/her claim for reimbursement of expenditure to date. Requests for
increases in imprests should be made in writing to the Director of Finance.

6.

Claims for reimbursement with supporting vouchers securely attached in
consecutive order should be submitted promptly at the end of each accounting
period to the head of the directorate concerned for checking and certification,
before being passed to the Director of Finance for reimbursement of the
account.

7.

Officers with imprest bank accounts must in no circumstances incur an
overdraft.
The use of imprest accounts for the cashing of personal cheques is forbidden.
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Cheques issued from the imprest accounts should wherever possible be
crossed.
8.

The petty cash imprest holder is personally responsible for his/her imprest,
until it is properly handed over to an authorised officer or repaid to the Director
of Finance. He/she will be required to give the Director of Finance written
confirmation at least annually that he/she still holds the imprest.

9.

Where the petty cash is to be transferred to another person, e.g. the petty
cash imprest holder is on leave, the balance of cash held should be calculated
in the petty cash book and the cash held balanced to this figure. The petty
cash imprest holder and the person receiving the petty cash should sign the
book, the second person thus acknowledging receipt of the money. When the
petty cash is returned to the petty cash imprest holder the process will be
repeated with the holder's signature indicating receipt of the money.

10.

All petty cash imprest holders shall keep the cash in a lockable cash box
which should normally be deposited in a safe. The officer concerned shall
hold only one key and all other duplicates shall be lodged with the Director of
Finance or such officer authorised by him. The loss of any key shall be
reported immediately and the Director of Finance shall, on receipt of a
satisfactory explanation, authorise release of the duplicate key.

11.

VAT (in accordance with the 'VAT GUIDE')

11.1

The VAT element of any payment shall be identified, if appropriate, and shown
separately on the voucher and in the petty cash book.

11.2

In order to reclaim VAT on purchases the Authority has to have a receipt
showing:a)

the VAT number of the supplier

b)

the rate of tax charged

c)

in some circumstances the amount of VAT charged.

Without such a receipt any attempt to recover VAT is unlawful.
11.3

It should be noted that many receipts given by, for example, department
stores and similar establishments are not adequate for VAT purposes. For
items costing a pound or more a full VAT receipt should be requested - the
supplier is obliged by law to give one.

11.4

For some types of expenditure a tax invoice is not required if the amount does
not exceed £25 (including VAT). The supplier must however be registered for
VAT. This applies to:
a)

telephone calls from public or private telephones
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b)

purchases through coin operated machines

c)

car park charges (on-street parking meters are not subject to VAT).

11.5

For invoices or receipts less than £100 in value VAT is not necessarily shown
as a separate item, instead it has to be calculated on the basis of a fraction
dependent on the current rate of VAT. This is currently 7/47 of the VAT
inclusive price.

11.6

When the form is completed for reimbursement the VAT on purchases must
be shown on the coding block.

11.7

The VAT column must always be completed, according to the following:
1

Standard rate - 17.5%

4

Zero rated - items which are taxable but at a rate of 0%

7

Exempt - items which are not taxable

8

Non-business - items which are outside the scope of VAT

If an item is subject to VAT a '1' is entered into the VAT column next to the
expenditure code. The sum shown on this line in the AMOUNT column should
exclude the VAT element. Below the '1' a '9' must be entered. No code is put
in the code column but the amount of VAT is entered under the AMOUNT
column.
11.8

If an item is not subject to VAT then the correct code (4, 7 or 8) should be
entered. No other details are required below this line. If a voucher includes
standard rate amounts and zero rate amounts these must be shown
separately and coded accordingly.

11.9

The VAT amount entered against the '9' should always work out as 17.5% of
the amount entered as standard rate '1'.

11.10

Examples of the different categories where VAT is not payable are:
ZERO RATED

EXEMPT

Food
Books/Newspapers
Bus & rail fares
Drugs/medicines

Postal Services
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NON-BUSINESS
Further Education
Course Fees

CODE OF PRACTICE - EXPENSES

1.

All car mileage claims should be dealt with in the way laid down in the
Council's conditions relating to car allowances (except for those for training see below).

2.

Claims for training expenses shall be dealt with in the manner set out in the
Council's training scheme.

3. Members and employees who need to travel by rail (except where the fare is less
than £5) should obtain a warrant or ticket from the Director of Finance prior to the
journey, where practicable. If a rail fare is claimed in lieu of mileage when an
employee uses his/her own car this shall be stated in the claim
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CODE OF PRACTICE FOR THE
COMPILATION AND SUBMISSION OF REPORTS TO THE
COUNCIL, CABINET AND COMMITTEES

1.0

INTRODUCTION

1.1

This code is complementary to the terms of reference and the powers and
duties of the Cabinet and Committees.

1.2

This code applies to reports to Committees and the Cabinet.

2.0

FORM OF REPORTS

2.1

A standard form of report is to be adopted by all officers, with the following
section headings:Purpose of Report
Background
Proposals
Finance
Law
Equal Opportunities
Recommendations
Background papers
If the recommendations are subject to the approval of another Committee or
the Cabinet, that must be made clear. If the functions are not delegated to the
Committee or the Cabinet recommendations shall be phrased as
recommendations to the Council. Recommendations shall include every point
to be determined. Recommendations shall identify the officer or Member who
will be responsible for carrying the decision into effect. Only one officer or
Member shall be identified as being responsible. The report shall be specific
to one Committee; composite reports intended for circulation at several
Committees shall be avoided.

2.2

Reports must be written in plain English. Jargon should not be used, nor
initials when reference is first made in the report to an item or organisation.
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2.3

The title of the report shall be specific. The general title "Report of a
(particular) Director" is not acceptable - each report must relate to one matter
only.

3.0

COMPILATION OF REPORTS

3.1

The law requires that every report sets out a list of those documents (called
background papers) which disclose facts or matters on which the report is
based and which have been relied on to a material extent in preparing the
report. Published works or documents containing exempt or confidential
information do not need to be included in this list. The list should be set out at
the end of the report under the heading 'Background Papers'.

4.0

SUBMISSION OF DRAFT REPORTS

4.1

Draft reports for Committees or the Cabinet will be considered at an agenda
meeting held not less than 10 working days before the meeting. (They should,
preferably, have been circulated by the Director of Law and Property before
that date. The aim will be to despatch them at least 3 days before the agenda
meeting.)

4.2

If the report is considered to be confidential or exempt, every page of it must
be marked "NOT FOR PUBLICATION BY VIRTUE OF PARAGRAPH(S) …..
OF PART I OF SCHEDULE 12A OF THE LOCAL GOVERNMENT ACT,
1972". The report author will liaise with the appropriate solicitor to agree the
relevant paragraph number. (The paragraph number must then be completed
as appropriate.) A flow chart, enabling officers to identify the paragraph
number for confidential and exempt information, is attached as Appendix 1.

4.3

The responsibility for calling the agenda meeting will rest with the Director of
Law and Property who will consult with the appropriate Lead Officer as to the
time and venue of it. Agenda meetings shall be fixed as soon as the date of
the Committee or Cabinet meeting is known.

5.0

FINALISING AND CIRCULATING THE REPORTS

5.1

Any comments on the draft report must be submitted to the report author
before the deadline referred to in paragraph 5.4 below. By this deadline the
Director of Law and Property must have satisfied himself that the matter falls
within the functions of the Committee or the Cabinet. Similarly the Director of
Law and Property will satisfy himself that the requirements of the Constitution
of the Council (including the Contract Standing Orders) have been met, and
the Director of Finance will satisfy himself that the finance paragraph in the
report properly reflects the financial position and that the requirements of the
Financial Management Regime and Financial Regulations have been met. All
other officers will have made comments relating to their areas of responsibility
and generally.

5.2

The reports in their final form must be signed by the Officers submitting them.
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5.3

After such signatures, the names and telephone numbers of the appropriate
Directorate officers to be contacted to discuss the report must be added.

5.4

One copy of the report in its final form, duly signed, must be supplied to the
Director of Law and Property not less than seven working days before the
meeting. The report author will retain the background papers listed in the
report. These are required by law to remain open for public inspection for four
years after the date of the meeting.

5.5

The Director of Law and Property will finalise the agenda, produce the
necessary copies, and circulate them not less than seven days before the
meeting.

5.6

The agenda will contain only those items of which the Director of Law and
Property has been made aware, together with an item for questions or matters
from Members of which due notice has been given. Reports to be considered
when the public are excluded will be printed on a separate colour.

6.0

URGENT ITEMS

6.1

If a matter is so urgent that it cannot meet the procedures and deadlines
referred to above and cannot await the next ordinary meeting of the
Committee or the Cabinet, the Director of Law and Property will convene a
special meeting of the Committee or the Cabinet. The procedure for
producing reports for this will follow that for ordinary meetings of Committees
or the Cabinet.

7.0

POST COMMITTEE WORK

7.1

The Director of Law and Property will circulate the draft Minutes and any
requisite summaries of exempt items to appropriate Lead Officers before
finalising them. He will arrange for a decision summary to be circulated by email no later than 2 working days after the meeting.

7.2

Where a matter is to be considered by the Council, he will prepare the
requisite draft report and circulate this for comment as necessary.

7.3

Only one report on a matter will be submitted to the Council even if the matter
has been considered by more than one committee or the Cabinet and it will be
subscribed to by the appropriate Committee Chairman(s) or Leader of the
Council. It will follow the form of the report for Committees or the Cabinet but
will include within it all the recommendations of the Committees or the Cabinet
at which it has been considered.

7.4

The Chairman who will move the Committee's recommendations at the
Council meeting will be the first subscriber to the report.
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8.0

DOCUMENTS TO BE AVAILABLE TO MEMBERS

8.1

Any document which is available for public inspection will be made available
for inspection by any Member on request.

8.2

If the document is not open for public inspection, the Member will be referred
to the Director of Law and Property who will deal with the request.

|
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APPENDIX 1
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STANDING ORDERS RELATING TO SCHOOL
GOVERNORS CONTRACTS
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STANDING ORDERS RELATING TO CONTRACTS LET BY THE
GOVERNING BODY OF A SCHOOL
PART I:

PROVISIONS APPLICABLE TO ALL CONTRACTS FOR THE SUPPLY OR
DISPOSAL OF GOODS AND MATERIALS, THE PROVISION OF SERVICES
AND THE EXECUTION OF WORKS

1.
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4.
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8.
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13.
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APPLICATION
DEFINITIONS
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TERMS AND CONDITIONS OF CONTRACTS
NOMINATED AND NAMED SUB-CONTRACTORS
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WORK BY COUNCIL DIRECTORATES
CANCELLATION OF CONTRACTS IN CASE OF CORRUPTION ETC
CENTRAL CONTRACTS
NEGOTIATIONS
VALUE FOR MONEY IN RESPECT OF ALL CONTRACTS
ALTERNATIVE CONTRACTORS
PRIOR NOTIFICATION OF SUPPLY CONTRACTS
PUBLIC AND EMPLOYER LIABILITY INSURANCE
LIQUIDATED AND ASCERTAINED DAMAGES
SPECIFICATIONS
CIRCUMSTANCES WHERE THREE QUOTATIONS OR TENDERS NEED
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SEALING/SIGNING OF CONTRACTS

18
PART II:

STANDING ORDERS APPLICABLE TO CONTRACTS FOR THE SUPPLY OR
DISPOSAL OF GOODS OR MATERIALS FOR THE PROVISION OF SERVICES
AND THE EXECUTION OF WORKS BETWEEN £20,000 AND £75,000

19.
20.

APPLICATION
TENDERS AND NEGOTIATIONS
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21.
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STANDING ORDERS RELATING TO CONTRACTS
GENERAL - ALL CONTRACTS
PART I
PROVISIONS APPLICABLE TO ALL CONTRACTS
FOR THE SUPPLY OR DISPOSAL OF GOODS AND MATERIALS,
THE PROVISION OF SERVICES AND THE EXECUTION OF WORKS

1.

APPLICATION

1.1.

The provisions in this part of these Standing Orders apply to all Contracts to be
entered into by the Governing Body for the supply and disposal of goods and
materials, the provision of services and the execution of works.

2.

DEFINITIONS

2.1.

"Approved Available Resources" means the budget for any scheme/contract
that is let under the delegated financial administration provisions of the relevant
Education Acts.

2.2.

"Central Contract" means an agreement for the supply of goods or services
arranged by the Director of Finance that is based on the aggregate expenditure
by one or more Directorates of the Council.

2.3.

"Director" means the Director of any Directorate of the Council or his duly
authorised representative.

2.4.

"Other Close Relative" shall include but shall not be limited to a person
cohabiting on a similar basis to a spouse, a parent, grandparent, uncle, aunt,
son, daughter, grandson, grand-daughter, brother, sister, niece or nephew.

2.5.

"Contract" means any agreement between the Governing Body and any other
party for the supply or disposal of goods and materials, the provision of
services, or the execution of works and shall where the context so admits
include sub-Contracts.

2.6.

"Contractor" means any individual or organisation which supplies to the
Governing Body or purchases from the Governing Body goods and materials or
provides services or executes work for the Governing Body.

2.7.

"Council" means the Council and where the context allows is deemed to include
reference to the Cabinet, a Committee or person acting with delegated authority
on behalf of the Council.

E100
363lbbm

2.8.

"Estimate" and "Estimated Contract Value" means a pre-determined figure
representing the probable gross cost of works, goods, services or materials
calculated for tender comparison purposes by a suitably qualified employee of
or consultant to the Council and recorded in writing. For contracts such as
catering & other contracts where the value to the contractor may be greater
than the cost to the Council because of external funding issues, the Estimated
Contract Value will be the estimated gross income to the Contractor in respect
of the contract.

2.9.

"Negotiation" means discussion on the terms of a Contract including prices
(other than competitors' prices) with either an existing or potential contractor
with a view to agreeing the most economically advantageous offer.

2.10.

"Quotation" means an offer in writing made by a prospective contractor to the
Governing Body including any such offer made to the Council’s Workforce.

2.11

"Tender" means an offer made by a prospective contractor to the Governing
Body including any such offer made to the Council’s Workforce on the Council's
form of Tender in accordance with the procedure set out in Contract Standing
Order 27.

2.12

“Headteacher” is deemed to include any senior member of the teaching staff of
the school who is duly authorised, in writing, by the appointed Headteacher of
the school to discharge the duties of the Headteacher in regard to these
Standing Orders.

3.

COMPLIANCE WITH STANDING ORDERS

3.1.

No exception from any of the provisions of these Standing Orders shall be
made otherwise than with an approval in accordance with the Council’s
Constitution.

3.2.

A record of any exception (which for the avoidance of doubt includes any
exception authorised under delegated authority) to any of the provisions of
these Standing Orders shall be made in the form laid down by the Director of
Law & Property. At 6 monthly intervals each Governing Body shall submit a
report to the Director of Education and Lifelong Learning setting out details of
any exceptions to these Standing Orders which have been approved in
accordance with the Council’s Constitution. (See also Standing Orders 5.2,
29.4 re record keeping and reporting requirements).

3.3.

Any failure to comply with any of the requirements of these Standing Orders
shall be reported to the Director of Education and Lifelong Learning as soon as
such failure is discovered. The Director of Education and Lifelong Learning shall
consult with the Chief Executive, the Director of Finance, the Leader, and the
Chairman of the Audit Committee before determining such action as he may
deem necessary in the circumstances.
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3.4.

The Governing Body shall ensure that action taken at all stages of the tendering
procurement or disposal process shall be with a view to the Governing Body
obtaining the most economically advantageous offer/Tender.

3.5.

Where any statutory provision, European Community (EC) Directive, or
Decision of the Council of European Communities requires procedures to be
followed in the letting of contracts which are inconsistent with the procedures
set out in these Standing Orders the requirements of the statutory provisions,
EC Directive, or Decision shall prevail (insofar as they are inconsistent) and
shall be fully complied with. The Headteacher shall notify the Director of
Finance of all contracts awarded within European Community procurement
directives no later than one month after the award of the contract.

3.6.

Where consultants are appointed to act on behalf of the Governing Body they
shall be provided with a copy of these Standing Orders, the Council's Financial
Regulations and the Council's Financial Management Regime (FMR) by the
Headteacher and it shall be a condition of the engagement that these Standing
Orders and the Financial Regulations are strictly observed.

3.7.

The Director of Education and Lifelong Learning shall ensure that a manual of
standard procedures is maintained and applied to the letting of all contracts let
by Governing Bodies.

3.8.

Contracts shall not be packaged in such a way that results in the Estimated
Contract Value falling into a lower value band.

3.9.

For the avoidance of doubt, nothing in these Standing Orders shall be read or
construed as permitting a Headteacher or Governing Body to accept a Tender
and/or enter into a contract which is not within approved available resources.
(See also Standing Order 22)

4.

TERMS AND CONDITIONS OF CONTRACTS

4.1.

All contracts for the supply or disposal of goods and materials and the provision
of services and execution of work shall be in writing and shall contain
appropriate terms and conditions as agreed by the Director of Law & Property.

4.2.

Where applicable an appropriate standard form of contract such as those
published by the Joint Contracts Tribunal, the Institution of Civil Engineers or
the Institution of Electrical Engineers shall be used. Any amendments to a
standard form of contract which have not been approved by the appropriate
Body, shall be approved in writing, in advance, by the Director of Law and
Property.

5.

NOMINATED AND NAMED SUB-CONTRACTORS

5.1.

Where a sub-contractor is to be nominated to a main contractor the procedures
contained in these Standing Orders for the letting of contracts shall apply.
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5.2.

Where a sub-contract is to be let to a nominated sub-contractor the Governing
Body shall nominate to the main contractor the sub-contractor whose Tender or
Quotation is, in their opinion, the most satisfactory provided that where the
value of the subcontract exceeds £75,000 and the Tender or Quotation is other
than the lowest received, the circumstances shall be reported to the Director of
Education and Lifelong Learning in accordance with the procedure laid down in
3.2.

6.

RESTRICTIONS ON CONTRACTS WITH CERTAIN PERSONS

6.1.

No member of the Council, member of the Governing Body or any employee of
the local education authority or the Governing Body nor any company,
partnership, or firm in which any member of the Council, member of the
Governing Body or any employee of the local education authority or the
Governing Body has an interest nor any employer, nominee, spouse or Other
Close Relative of a member of the Council or officer, shall undertake the
execution of works on behalf of the Council or shall accept an order for the
supply or disposal of goods or materials from the Council or shall provide
services for the Council unless such works or order for goods or materials or
services have been offered or secured or provided by competitive Tender or
Quotation.

7.

Not Used

8.

CANCELLATION OF CONTRACTS IN CASE OF CORRUPTION ETC.

8.1.

There shall be inserted in every Contract entered into under Parts II and III of
these Standing Orders a clause empowering the Governing Body to cancel a
Contract and recover from the contractor the amount of any loss resulting from
such cancellation if the contractor or his/her employees or persons acting on
his/her behalf shall have committed an offence under the Prevention of
Corruption Acts 1906 and 1916, or under Sections 117(2) and 117(3) of the
Local Government Act, 1972 or any re-enactment thereof.

9.

CENTRAL CONTRACTS

9.1.

Before inviting Quotations or Tenders or entering into Negotiations in respect of
any Contract, the Headteacher must establish whether a Central Contract exists
covering the proposals. If one does exist then the Central Contract must be
used unless the Headteacher is satisfied that there are special factors justifying
a different course of action. Such special factors shall be recorded in writing
and copied to the Director of Finance.

10.

NEGOTIATION
The following procedures shall be adopted in all Negotiations:-

10.1.

A contractor shall not be employed by the Governing Body on the basis of a
negotiated Contract or series of Contracts for more than 3 consecutive years.
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10.2.

Persons conducting negotiations shall be designated in writing in respect of
individual contracts by the Governing Body.

10.3.

There must be at least 3 persons present. This group must include the
Headteacher, a representative of the Governing Body and an advisor with
appropriate experience in relation to the procurement of contracts of a similar
type and value to the contract being procured.

10.4.

All persons involved in Negotiations under this Standing Order shall make a
declaration as to prejudicial or personal interests (as defined in law) in writing
prior to commencement of Negotiations to the Governing Body and no persons
with any prejudicial or personal interest shall be involved in the Negotiations
under this part, at any stage, in the Negotiations.

10.5.

No information concerning a contractor's offer shall be disclosed to other
Tenderers or third parties.

10.6.

A record of the discussions held with prospective contractors and terms agreed
shall be kept and shall be signed by all representatives of the Council and
Governing Body present at the Negotiations.

10.7.

Before any Contract is entered into the Governing Body must satisfy itself that
the result of Negotiations represents good value for money.

11.

VALUE FOR MONEY IN RESPECT OF ALL CONTRACTS

11.1.

The Governing Body shall in respect of all contracts be obliged to demonstrate
if so requested that value for money was obtained. Notwithstanding the
procedures set out in these Standing Orders in respect of contracts where the
estimated contract value is less than £75,000 the Governing Body may let such
contracts in accordance with the procedures contained in Part III of these
Standing Orders.

11.2.

The Governing Body shall ensure that before any Quotations are sought or
Tenders invited an Estimated Contract Value shall be determined which shall
not be disclosed to third parties save that an indicative range may be disclosed
to contractors who request an indication of the scale of the contract. The
Estimated Contact Value shall be recorded in writing and such record shall
include the name of the estimator and shall be duly signed by him and retained
on the scheme file or on the tender evaluation record.

11.3.

Where appropriate a Tender evaluation shall be carried out and duly recorded
in writing. Such Tender evaluation shall include the procedure contained in
Standing Order 23.3. and shall include a comparison with the Estimated
Contract Value and a recommendation as to which Tender is considered the
most economically advantageous.

11.4.

In the case where the Estimated Contract Value is under £20,000 the
acceptance of the lowest of three written Quotations or Tenders (or less if there
are insufficient contractors available to quote or tender) supported by suitable
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evaluation of the offers received shall be deemed to be sufficient evidence of
value for money. Where the Governing Body does not deem it reasonable to
obtain 3 Quotations or Tenders or accept the lowest quotation they shall record
the reasons for this decision.
12.

ALTERNATIVE CONTRACTORS

12.1.

Where contracts are being let for the supply of goods or materials the provision
of services or the execution of work which are essential to maintain services it
shall be the duty of the Governing Body to consider whether it would be in the
best interests of the School to award the Contract to two or more contractors in
order to ensure continuity of supply or to maintain competition.

12.2.

Where an Order is placed with an additional contractor the reasons for placing
that work with that contractor shall be recorded in writing.

13.

PRIOR NOTIFICATION OF SUPPLY CONTRACTS

13.1.

Except in the case of emergencies the Governing Body shall advise the Director
of Finance of its intention to invite Tenders for the supply or disposal of goods
and materials which are estimated to exceed £75,000 in value and shall have
due regard to any guidance given by the Director of Finance.

14.

PUBLIC AND EMPLOYER LIABILITY INSURANCE

14.1.

All contractors shall be required to maintain public liability insurance in the sum
of £2,000,000 per claim with an approved insurance company in respect of
contracts for the execution of works and £1,000,000 per claim in respect of
contracts for the supply of goods, materials or services or such other sums as
shall be determined by the Director of Finance. Employer liability insurance
must be maintained to at least the statutory minimum levels from time to time in
force. The Governing Body shall ensure that before it engages a provider of
professional services the provider has sufficient level of indemnity cover
determined by the Director of Law and Property, in consultation with the
Director of Finance. The Governing Body shall be responsible for ensuring that
such insurance is in place at the commencement of the Contract and remains in
force until the Contract is completed.

15.

LIQUIDATED AND ASCERTAINED DAMAGES

15.1.

In all appropriate contracts for works over £20,000 a clause shall be included
specifying that liquidated and ascertained damages will be payable by the
contractor if the Contract is not completed by the completion date or as
amended by any duly authorised extensions.

15.2.

Any sum assessed for the purpose of paragraph 15.1 shall be calculated by the
Governing Body in a reasonable and justifiable manner to represent a
reasonable pre-estimate of all pecuniary losses that shall be incurred by the
Governing Body if the Contract is not completed by the Contract completion
date and must be verified by the Director of Finance.
E105

363lbbm

15.3.

The recovery of liquidated and ascertained damages may only be waived with
the approval of the Governing Body.

16.

SPECIFICATIONS

16.1.

To accord with the requirements of European Directives, and the desire to
obtain the best value for money for the Governing Body, when specifications
are given in Negotiations, invitations for Quotations or Tenders they are to be
performance specifications unless, in the view of the Director of Education and
Lifelong Learning, it is impractical, in which case a proprietary name or
description may be used provided it is made clear that equivalents may be
permitted.

17.

CIRCUMSTANCES WHERE QUOTATIONS OR TENDERS NEED NOT BE
OBTAINED

17.1.

Quotations or Tenders need not be invited where:17.1.1.

the purchase is to be made at or sales effected at an auction;

17.1.2.

Tenders have been invited on behalf of any consortium,
association, or similar body of which the Council or the Governing
Body is a member provided that the Tenders are invited in
accordance with the method prescribed by such body, provided
that the method prescribed by that body is similar in nature and
type to these Standing Orders. (For the avoidance of doubt, if the
majority of the members of the consortium are schools maintained
by the Dudley LEA, the provisions of the consortium must
incorporate all the provisions of these Standing Orders);

17.1.3.

the Governing Body instructs Counsel or specialist Solicitors;

17.1.4.

the Headteacher is satisfied that emergency works are necessary
provided that the Headteacher records in writing the reasons for
this decision;

17.1.5.

the Estimated Contract Value is less than £20,000 subject to the
Governing Body complying with Standing Order 11.

18.

SEALING/SIGNING OF CONTRACTS

18.1.

Contracts between £20,000 and £75,000 in value shall be signed unless the
Contract is such that a limitation period of more than 6 years is considered
appropriate in which case such Contracts be let by and shall be executed by the
Governing Body, under seal.

18.2.

Contracts over £75,000 in value shall be sealed unless the Contract is such that
a limitation period in excess of 6 years is not considered necessary in which
case such contracts shall be signed by the Governing Body.
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18.3.

A formal Contract shall be completed before work is commenced in respect of
all contracts entered into under seal and the Governing Body shall ensure that a
Contract is completed before work is commenced in respect of all contracts
signed or sealed by them.
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PART II
STANDING ORDERS APPLICABLE TO
CONTRACTS FOR THE SUPPLY OR DISPOSAL OF GOODS OR MATERIALS
THE PROVISION OF SERVICES AND THE EXECUTION OF WORKS
BETWEEN £20,000 AND £75,000 IN VALUE
19.

APPLICATION

19.1.

This part of Standing Orders applies to contracts for the supply or disposal of
goods or materials, the provision of services, and the execution of works where
the Estimated Contract Value exceeds £20,000 but does not exceed £75,000.

20.

TENDERS AND NEGOTIATIONS

20.1.

Contracts shall be let by way of
(1)
(2)

Invitation to submit Tenders or
Negotiation

as determined by the Governing Body;
Contractors invited to submit tenders shall be selected from a Standing list
maintained by a Directorate of the Council or by an evaluation of contractors
undertaken by consultants appointed by the Governing Body. Such evaluation
will follow the Council’s usual procedures for evaluating contractors, including a
competence assessment, assessment of the contractors Health and Safety
arrangements and the contractor’s financial standing
20.2.

Where the Governing Body has determined to let the Contract by way of
invitation to submit Tenders it shall invite at least four Tenders unless this is not
possible owing to the lack of suitable persons or firms prepared to Tender.
Where fewer than four Tenders are invited, the Governing Body shall record the
reasons why four Tenders were not invited.

20.3.

Where the Governing Body has elected to let the Contract by way of
Negotiation the procedure contained in Standing Order 10 shall be strictly
followed.

20.4.

Tenders shall be submitted and opened in accordance with Standing Orders 27
and 28. The Headteacher shall sign the tender evaluation form (on which is
indicated the particulars of all the tenders opened and those proposed for
acceptance). No tenders shall be accepted until the evaluation form is signed
in accordance with this Standing Order 20.4.

20.5.

Tenders which reasonably reflect the value of goods and materials, services or
the execution of work shall fall to be accepted by the Governing Body who shall
accept the Tender which, in their opinion, is in the best interests of the Council
(after carrying out a Tender evaluation) subject to the Tender being within
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approved available resources. Where a Tender other than the lowest in respect
of the supply of goods or materials the provision of services or the execution of
work for the Council or the highest in respect of the disposal of goods and
materials the provision of services or the execution of work by the Council is
accepted, the Governing Body shall make a written record of the reason why
the Tender was accepted.
20.6.

At six monthly intervals each Governing Body shall compile and review a written
schedule indicating the number of times each contractor has been invited to
tender and/or has been invited to enter into negotiations with the Council during
the previous twelve month period and submit a copy of this to the Director of
Education and Lifelong Learning.
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PART III
STANDING ORDERS APPLICABLE TO CONTRACTS FOR THE
SUPPLY OR DISPOSAL OF GOODS OR MATERIALS
THE PROVISION OF SERVICES AND THE EXECUTION OF
WORKS OVER £75,000
21.

APPLICATION

21.1.

This part of Standing Orders applies to contracts for the supply or disposal of
goods or materials, the provision of services and the execution of works where
the Estimated Contract Value is over £75,000.

22.

PROCUREMENT PROCEDURE

22.1.

Before any contract is let a detailed project appraisal for the total scheme shall
have been undertaken by the Governing Body in accordance with Standing
Orders 22.2 and 22.3.

22.2.

The project appraisal process shall establish justification for the preferred
scheme option. It shall also aim to ensure that schemes undertaken are
consistent with the objectives, policies and strategies agreed by the Council.

22.3.

The scale of the appraisal will depend on the size of the project and the current
cost implications but it should be sufficiently detailed to establish the definition
of objectives, the explicit consideration of options and the identification,
evaluation and timing of the costs (including future revenue costs) and benefits
of each option. Any other considerations including uncertainties should be
taken into account.

22.4.

Contracts shall be let by way of:22.4.1.

A Select List following Public Advertisement; or

22.4.2.

A Standing List of Selected Tenderers; or

22.4.3.

Open Tender; or

22.4.4.

Negotiation.

at the option of the Governing Body.
22.5.

The Headteacher shall ensure that the Governing Body has approved the
letting of all individual contracts prior to the commencement of the procurement
process.

23.

SELECT LIST FOLLOWING PUBLIC ADVERTISEMENT

23.1.

This Standing Order shall have effect where:-
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23.1.1.

a Contract is to be let by way of a select list following public
advertisement and

23.1.2.

the Estimated Contract Value is within available resources.

23.2.

Public notice must be given by the Governing Body in one or more local
newspapers and in one or more newspapers or journals circulating amongst
such persons that undertake such contracts expressing the nature and purpose
of it and indicating that the Council will appraise the applications received and
invite Tenders from those selected to tender.

23.3.

The Governing Body shall appraise all applications received and shall consult
with the Director of Finance with regard to financial suitability and any other
Director as appropriate and shall select those to be invited to tender. The
Governing Body shall send an invitation to tender to those contractors selected
to Tender and shall record in writing the reasons why those contractors not
invited to Tender were rejected.

24.

STANDING LISTS OF APPROVED CONTRACTORS

24.1.

This Standing Order shall have effect where the Governing Body has
determined that lists shall be kept of contractors to be invited to tender for
certain specified contracts and that the Contract shall be let by way of this
procedure.

24.2.

At least four weeks before a list is first compiled, notices inviting applications for
inclusion in it shall be published by the Governing Body in one or more local
newspapers circulating in the district and in one or more newspapers or journals
circulating among persons who undertake such contracts.

24.3.

Applications for inclusion shall be accompanied by copies of the applicants'
policies in respect of health and safety and such financial information as the
Director of Finance shall require. The policies in respect of health and safety
shall be appraised by the Governing Body in accordance with guidelines issued
by the Chief Executive. The Governing Body shall appraise the financial
information provided by applicants in accordance with guidelines issued by the
Director of Finance.

24.4.

The Governing Body shall consider a report setting out details of all applications
received and making recommendations as to which applications shall be
included on the list. No company or prospective tenderer shall be
recommended to be on the list, save on merit. Where it is proposed that any
contractor shall be excluded from the list, the reasons for so doing shall be
included in the report.

24.5.

The standing lists of selected tenderers shall indicate whether a prospective
tenderer whose name is included in the standing list is approved for contracts
for all or only some of the specified categories values or amounts.

E111
363lbbm

24.6.

The lists shall be amended as required from time to time in accordance with
Standing Order 24.4. The Headteacher may suspend any Contractor from the
Standing List for a period not exceeding 12 months as a result of unacceptable
performance by the Contractor or any failure to comply with the Council's
Standing Orders and Financial Regulations or for any other reasonable cause.
The Headteacher shall record the reasons for his decision in writing and inform
the Contractor accordingly. A Contractor suspended from the Standing List by
a Headteacher shall have a right of appeal to the Governing Body. The
suspension of a Contractor from the Standing List for a period exceeding 12
months shall require a decision of the Governing Body.

24.7.

The list shall be reviewed by the Governing Body in consultation with the Chief
Executive and Director of Finance at intervals not exceeding five years.

24.8.

On any review, the procedure outlined in Standing Orders 24.2 24.3 and 24.4
above shall be followed and a notice shall also be sent to any prospective
tenderers who have previously indicated that they wish to be included in the list.

24.9.

Where:24.9.1.

an invitation to tender for a Contract is to be limited to prospective
tenderers whose names appear on a list maintained under this
Standing Order and

24.9.2.

the Estimated Contract Value is within available resources

an invitation to tender for that Contract shall be sent by the Governing Body to
those prospective tenderers selected to tender for the Contract in accordance
with Standing Order 24.10.
24.10.

Where there are six or more prospective tenderers whose names appear on the
standing list, a tender list shall be drawn up by the Governing Body which
maintains the Standing List on the basis of three by rotation from within the
appropriate category and value, and at least three by selection. The contractor
who was successful on the last occasion for that category and value of work
shall be included in the tender list except where the Governing Body which
maintains the Standing List is dissatisfied as to the suitability of the contractor to
undertake the work in which case the Governing Body which maintains the
Standing List shall record in writing his reasons for his dissatisfaction.

24.11.

Where a prospective tenderer declines to tender the Governing Body which
maintains the Standing List shall, if possible, select a suitable replacement in
accordance with the procedure contained in 24.10.

24.12.

For the avoidance of doubt, a Governing Body can use a Standing List compiled
in accordance with this Standing Order by any Directorate of the Council and
this Standing Order shall be deemed to have been complied with.
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25.

OPEN TENDER

25.1.

This Standing Order shall have effect where:25.1.1.

a Contract is to be let by way of open tender and

25.1.2.

the Estimated Contract Value is within available resources.

25.2.

Public notice must be given by the Governing Body in one or more local
newspapers and in one or more newspapers or journals circulating amongst
such prospective tenderers as undertake such contracts expressing the nature
and purpose of it inviting tenders for its execution and stating the last date on
which tenders will be received. Invitation to tender shall be sent to all
contractors applying.

26.

NEGOTIATION

26.1.

This Standing Order shall have effect where:26.1.1.

by virtue of a decision of the Governing Body a Contract is to be
let by way of Negotiation and

26.1.2.

the Estimated Contract Value is within available resources.

26.2.

In such cases Negotiations shall be conducted by the appropriate persons
strictly in accordance with Standing Order 10.

27.

SUBMISSION OF TENDERS

27.1.

This standing order is subject to standing order 28.8.

27.2

Where in pursuance of these Standing Orders invitation to tender is required,
every notice of such invitation shall state that no tender will be received except
in a plain sealed envelope/package which shall bear the words "Tender"
followed by the subject to which it relates and that envelope/package so marked
shall be submitted to the Chief Executive at the Council House, Priory Road,
Dudley, DY1 1HF on or before the date and time specified in the invitation to
tender as being the last time and date for the receipt of tenders. The Governing
Body shall first consult with the Chief Executive to obtain a date for return of
tenders.

27.3

Envelopes/packages submitted in accordance with the provisions of Standing
Order 27.1 shall remain in the secure custody of the Chief Executive or an
officer designated by him until the time appointed for their opening.

27.4

An officer receiving tenders shall indicate on the envelope the date and time of
its receipt by him and shall issue a written receipt if so requested.
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27.5

Tenders submitted to the Chief Executive after the date and time specified in
the invitation to tender shall not be considered.

28.

OPENING AND REGISTRATION OF TENDERS

28.1.

Standing orders 28.2 to 28.7 are subject to standing order 28.8.

28.2

Subject to Standing Order 28.7 below, tenders submitted in accordance with
Standing Order 27.1 shall be opened at one time by the Chief Executive or an
officer designated by him at his offices in the presence of the Governing Body
or a representative designated by them, if they so decide.

28.3

The tenders shall be initialled and dated immediately by the Chief Executive or
his designated officer present when the tenders are opened, and countersigned
by a second officer present.

28.4

The occasion for the opening of tenders shall take place at the same time as
has been stated as being the closing date and time for submitting tenders, or on
such other date and time, normally within 48 hours, to be determined by the
Chief Executive.

28.5

The Chief Executive or an officer designated by him/her shall at the time the
tenders are opened record in a book kept for the purpose:-

28.6

28.5.1.

The nature of the goods or materials to be supplied or disposed of
or the works to be executed or the services to be supplied;

28.5.2.

The name of each person by or on whose behalf the tender was
submitted;

28.5.3.

The date and time of receipt of each tender as recorded on the
envelope;

28.5.4.

The date and time of the opening of the tenders;

28.5.5.

The names of all persons present at the opening of the tenders;
and

28.5.6.

The tender figures (except where some other method is provided
for in these standing orders).

Where in the opinion of the Chief Executive the recording of the amount of the
tender in a book would be impracticable (e.g. tender of rates and tenders where
the tender total calculated by the contractor is based upon notional quantities)
the appropriate tender documents shall be either:28.6.1.

copied by a person authorised by the Chief Executive
immediately; or
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28.6.2.

where immediate copying is in the opinion of the Chief Executive
impracticable, retained in a safe place by the Chief Executive until
such time as the documents are photocopied.

28.7.

The photocopies shall thereafter be kept in a safe place by the Chief Executive.

28.8.

It is acceptable for a Governing Body to make alternative arrangements in
respect of the submission, opening and registration of tenders (as set out in
Standing Orders 27 & 28 above) provided that these arrangements maintain a
clear separation of duties between the pre-tender activities and the submission,
opening and registration of tenders. Such arrangements could, for example,
involve the use of an independent legal practice but all such alternative
arrangements must be approved by the Director of Finance prior to the
invitation of tenders. If a Governing Body chooses to arrange the opening of
tenders under this provision then at least one member of the Governing Body
must be present when all the tenders are opened.

29.

CHECKING AND ACCEPTANCE OF TENDERS

29.1.

LUMP SUM TENDERS FOR THE EXECUTION OF WORK
29.1.1.

In respect of lump sum tenders for the execution of work the
Governing Body shall determine from the Code of Practice for
Single Stage Selective Tendering the most appropriate method of
treating errors and omissions which are identified during tender
evaluation from the two alternative methods contained in the Code
of Practice as set out below. In all cases the presumption will be
that the method of treating such errors and omissions shall be
Alternative I but the Governing Body shall record its reasons prior
to inviting tenders if it elects to treat errors and omissions in
accordance with Alternative 2. The Governing Body must ensure
that the tender documents identify which such method will be
used.

Alternative 1
1.

The Tenderer should be given details of errors discovered in
computation of the tender and afforded an opportunity of confirming or
withdrawing his offer. If the Tenderer withdraws, the priced bill(s) of the
second lowest should be examined, and if necessary this Tenderer be
given a similar opportunity.

2.

An endorsement should be added to the priced bill(s) indicating that all
rates or prices (excluding preliminary items, contingencies, prime cost
and provisional sums) inserted therein by the Tenderer are to be
considered as reduced or increased in the same proportion as the
correct total of priced items exceeds or falls short of such items. This
endorsement should be signed by both parties to the contract.
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Alternative 2

29.2.

1.

The Tenderer should be given an opportunity of confirming his offer or of
amending it to correct genuine errors. Should he elect to amend his offer
and the revised tender is no longer the lowest, the offer of the Tenderer
now lowest in the competition should be examined.

2.

If the Tenderer elects not to amend his offer, an endorsement will be
required as in Alternative 1 paragraph 2. If the Tenderer does amend his
tender figure, and/or certain of the rates in his bill(s), he should either be
allowed access to his original tender to insert the correct details and to
initial them or be required to confirm all the alterations in a letter. If in the
latter case his revised tender is eventually accepted, the letter should be
conjoined with the acceptance and the amended tender figure and the
rates in it substituted for those in the original tender.

LUMP SUM TENDERS FOR THE SUPPLY OR DISPOSAL OF GOODS OR
MATERIALS OR THE PROVISION OF SERVICES
29.2.1.

29.3.

In respect of lump sum tenders for the supply or disposal of goods
or materials or the provision of services the tenderer shall be
informed and given an opportunity to either confirm or withdraw
his tender where an examination of the Tender has revealed any
error or omission.

BILL OF QUANTITIES/SCHEDULE OF RATES CONTRACTS FOR THE
EXECUTION OF WORK AND FOR THE SUPPLY OR DISPOSAL OF GOODS
OR MATERIALS OR THE PROVISION OF SERVICES. BASED ON
ESTIMATED QUANTITIES
29.3.1.

Where tenders are invited on the basis of a schedule of rates/bill
of quantities and the quantities are estimated for tender evaluation
purposes (including the ICE Conditions of Contract) the rates
included in the tender shall not be amended but mathematical
errors arising from an incorrect extension of tendered rates shall
be corrected and the tender total adjusted accordingly.

29.3.2.

Arithmetical errors arising from the incorrect addition of pages,
summary and other totals shall also be corrected and the tender
total adjusted accordingly.

29.3.3.

Where arithmetical/calculation errors are identified and corrected
the tenderer shall be advised in writing of the individual errors and
the effect on his tender total (for evaluation purposes) including
any consequential impact on percentage based contingency sums
and the tenderer shall be given the opportunity to stand by the
corrected tender or withdraw his tender.

E116
363lbbm

29.3.4.

When tenders are invited on the basis of a schedule of rates/bill of
quantities and the quantities are estimated for tender evaluation
purposes (including ICE Conditions of Contract) the tenderer
submitting the tender must be informed, in the tender
documentation, that the tenderer shall be deemed to have
satisfied himself as to the correctness and sufficiency of the rates
and prices stated by him and that any items where no rates or
prices are entered will be deemed to be provided for in the rates
included elsewhere in the pricing document. The Governing Body
shall also ensure that the instructions to tenderers make clear the
estimated status of the quantities and the manner in which errors
will be treated.

29.4.

Subject to Standing Order 3.9 a tender which is other than the lowest valid
tender if payment is to be made by the Council or the highest valid tender if
payment is to be made to the Council or which is not within the amount of the
Estimated Contract Value plus 10% or £20,000 whichever is the greater shall
not be accepted unless the Governing Body has considered a written report on
it from the Headteacher and/or an appointed consultant. In cases where the
Governing Body exercises its delegated powers on behalf of the Council in this
respect his decision shall be reported to the Audit Committee in accordance
with the procedure laid down in Standing Order 3.2. In cases where the Council
is not required to consider a written report from the Governing Body, the
Governing Body may accept the tender.

30.

EXTENSION OF CONTRACTS

30.1.

This Standing Order shall apply where a Contract for the supply of goods and
services or the undertaking of works is to be extended either by way of
increased value (not arising from changes in contract prices), changes in
the specification or by an increase in the Contract period.

30.2.

Subject to Standing Order 30.6 below, when it becomes apparent to the
Headteacher or consultant/advisor to the Governing Body that an extension of
Contract for the reasons outlined above is likely to result in the costs exceeding
the original tender sum by 5% or £50,000, whichever is the greater, the
Governing Body will consider a report setting out the reasons for the anticipated
increase in costs and seeking approval for the additional expenditure. The
report should also set out, and seek approval for, the proposals for funding the
additional costs.

30.3.

In any event but subject to Standing Order 30.5 below, if the anticipated
increase in costs is more that £75,000, a report as described in Standing Order
30.2 above shall be submitted to the next available meeting of the Governing
Body seeking approval to the extension of the contract.
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30.4.

Subject to Standing Order 30.5 below, with regard to a term Contract (that form
of Contract where a contractor undertakes works, or provides services, of a
given nature during a specified period or where a supplier supplies given
products for a specified period), proposed extensions to the term of such
contracts shall be reported to the Governing Body seeking approval to the
extension if the proposed extension is longer than 6 months or 25% of the
original contract period, whichever is the shorter.

30.5.

The Governing Body shall inform the Director of Education and Lifelong
Learning of the details of all approved extensions to contracts, clearly
identifying the sources of funding that the Governing Body intends to use to
fund the extensions to the contracts. The Director of Education and Lifelong
Learning shall inform the Director of Finance of any potential issues affecting
the Council’s budget.

30.6.

For the avoidance of doubt the Governing Body is permitted to authorise more
than one extension to a Contract under this Standing Order provided that the
aggregate of such extensions does not exceed the limits stipulated in Standing
Orders 30.2, 30.3 and 30.4.

31.

POST COMPLETION REVIEW OF CAPITAL SCHEMES

31.1

A post completion review of each capital scheme, in accordance with the format
approved by the Director of Education of Lifelong Learning, shall be undertaken
by the Governing Body when total out-turn costs have been determined. Such
review shall, amongst other matters, comprise a comparison of the out-turn
costs with the Approved Available Resources and consideration of whether the
scheme met its objectives. The Governing Body shall, within 6 months of
practical or substantial completion, consider a report on the post completion
review. The Governing Body shall forward a copy of the report to the Director of
Education and Lifelong Learning.
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1.

STATUTORY FINANCIAL RESPONSIBILITIES

Duty of the Council to Prepare a Budget and set the Community Charge
1.1

Before the beginning of each financial year the Council must prepare a budget
covering proposed revenue and capital spending and levy the Community
Charge to ensure it has sufficient income to meet its commitments. (Local
Government Finance Act 1988)

Duty of the Council to Make Financial Provision for Schools
1.2

Before the beginning of each financial year the Council must prepare a
statement of the financial provision it plans to make in that year for county and
voluntary schools maintained by it. (Section 42 (3) Education Reform Act 1988)

1.3

The Council must furnish each school governing body with a copy of the
statement prepared by the Council showing the financial provision it plans to
make for schools. (Section 42 (8) Education Reform Act 1988)

Duty of the Council to Delegate Budget Share of Financial Provision to Schools
1.4

It is the duty of the Council to put at the disposal of each school governing body
a sum equal to the school's budget share of the planned financial provision for
schools for that year to be spent for the purposes of the school. (Section 36 (2)
Education Reform Act 1988)

1.5

The school's budget share must be determined in accordance with the Council's
scheme for financing county and voluntary schools as approved by the
Secretary of State for Education and Employment (Sections 33 to 43 of the
Education Reform Act 1988)

Rights of Governing Bodies to Spend Delegated Budget Share
1.6

1.7

The governing body of any school which has a delegated budget:(a)

is entitled, subject to any provision made by or under the scheme, to
spend any sum made available to it in respect of a school's budget share
for any financial year as it thinks fit for the purposes of the school; and

(b)

may delegate to the headteacher, to such extent as may be permitted
under the scheme, its power under paragraph (a) above in relation to any
part of that sum. (Section 36 (5) (a) and (b) of the Education Reform Act
1988)

The governors of a school will not incur any personal liability in respect of
anything done in good faith in the exercise or purported exercise of their power
under paragraph 1.6 above. (Section 36 (6) of the Education Reform Act 1988)
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Withdrawal of Governing Bodies' Rights to Spend Budget Share
1.8

Where it appears to the Council, in the case of any school in respect of which
financial delegation is required, that the governing body of the school:(a)

has been guilty of a substantial or persistent failure to comply with the
Council's requirements applicable under its scheme of financial
delegation; or

(b)

is not managing the appropriation or expenditure of the sum put at its
disposal for the purposes of the school in a satisfactory manner; then

the Council may suspend the governing body's right to a delegated budget by
giving the governing body (subject to paragraph 1.9 below) not less than one
month's notice of suspension. (Section 37 (1) of the Education Reform Act
1988)
1.9

The Council may suspend the right to a delegated budget of any governing
body to whom it has given notice under paragraph 1.8 above before the expiry
of the period of notice if it appears to it to be necessary to do so by reason of
gross incompetence or mismanagement on the part of a school governing body
or other emergency, but in such a case the Council has a duty to immediately
give the Secretary of State for Education and Employment written notification of
its actions and the reasons for it. (Section 37 (3) of the Education Reform Act
1988)

1.10

A governing body has the right of appeal against the withdrawal of delegation in
accordance with the procedures and provisions of Section 37 of the Education
Reform Act 1988.

Duty of Council to Prepare and Publish Financial Results
1.11

After the end of each financial year the Council must prepare a statement
containing such information with respect to:(a)
expenditure actually incurred in that year for the purposes of all schools
covered by the Council's scheme of delegation; and
(b)

expenditure so incurred which was incurred, or is treated by the Council
as having been incurred, for the purposes of each such school; and

(c)

any other matters as may be prescribed.

Copies of this statement must be made available to governing bodies and
governing bodies must make such copies available for inspection at reasonable
times and free of charge (Section 42 (6) to (9) of the Education Reform Act
1988).
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Duties of the Director of Finance
1.12

Section 151 of the Local Government Act 1972 requires every local authority to
make arrangements for the proper administration of their financial affairs and to
secure that one of their officers has responsibility for the administration of those
affairs. The Council has designated the Director of Finance as the responsible
officer to undertake these statutory duties relating to the proper administration
of the Council's financial affairs.

1.13

Section 114 of the Local Government Act 1988 requires the Director of Finance
to circulate a report to all Councillors and the external auditor if it appears to
him that:(a)

(b)

the Council or a Committee or an officer:(i)

has made or is about to make a decision involving unlawful
expenditure; or

(ii)

has taken, or is about to take, an unlawful course of action or is
about to enter an unlawful item of account which is likely to cause
a loss or deficiency; or

expenditure incurred in a year is likely to exceed the resources available
to meet it.

2.

DEFINITION OF TERMS

2.1

In these regulations:"School" means a school maintained by the Council where management of the
school's budget share has been delegated by the Council to the governing body
of the school pursuant to a scheme made by the Council under Section 33 of
the Education Reform Act 1988 and approved by the Secretary of State for
Education and Employment.
"Governing Body" means the governing body of a school and includes any
Committee appointed by the governing body to discharge any functions of the
governing body and any person so appointed.
"Council" means the Borough Council of Dudley.
"Code of Practice" means a Code of Practice issued by the Director of Finance
as a supplement to these regulations.
"Person" means any member of the governing body of a school and any person
employed by the Council or by a governing body.
"Capital Expenditure" means expenditure treated by the Council as expenditure
of a capital nature.
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(Note: This includes, but is not limited to, the purchase of land and buildings,
the alteration or extension of buildings (including plant and grounds), the
purchase of major equipment and vehicles.)
"School Bank Account" means a bank account maintained on behalf of a
school, whether in connection with the school's budget share or not, which is
used to receive income and/or defray expenditure in connection with the
Council's funds.
"School's Budget Share" means the share of the general budget appropriated to
a particular school.
"Headteacher" means the headteacher of a school.
"Earmarked Budget Item" means that part of a school's budget share (or any
other budget) directed by the Council to be expended only in a manner
specified by the Council.
"Financial Document" means any document which commits or authorises any
expenditure, any document which authorises the release of items from stores,
any document which is a receipt for money, or any document concerned with
any credit facility granted by or debt due to the Council whether or not the
document is specifically mentioned in these regulations.
"Controlled Stationery" means any item of stationery which the Director of
Finance has determined shall be controlled to ensure security.
(Note: This includes, but is not limited to: cheques, receipt books, order forms,
tickets.)
"School's Budget" means the detailed allocation of the school's budget share.
3.

SCHOOLS FINANCIAL REGULATIONS - APPLICATION

3.1

These regulations made by the Council state the principles of financial control
and administration which must be followed by all staff at each school
maintained by the Council where management of the school's budget share has
been delegated by the Council to the governing body of the school. Further
details are given in the Finance Guide which has the status of a Code of
Practice issued under these regulations.

3.2

Where any alteration or amendment (save as allowed under paragraph 3.4
below) to these regulations is proposed the Director of Finance shall report the
proposal to the Council.

3.3

The Director of Finance may waive compliance with any of these regulations in
any particular case. The Director of Finance shall keep a written record of any
waivers authorised by him under this regulation.

3.4

The Director of Finance may alter any financial limit specified in these
regulations where he considers it appropriate to do so because of the changes
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in the value of money. Where the Director of Finance takes such action he
shall report it to the following meeting of the Council's Cabinet.
4.

MANAGEMENT CONTROLS AND PROCEDURES

4.1

Policy Advice, Implementation and Monitoring
4.1.1 The Director of Education and Lifelong Learning shall be entitled to
advise governing bodies on any matters relating to the Council's
education policies and implementation. Governing bodies shall consider
and have regard to any advice or reports submitted by the Director of
Education and Lifelong Learning.
4.1.2 The Director of Education and Lifelong Learning shall be entitled to ask
any person for information and explanations considered necessary to
enable him to undertake his duties.

4.2

Financial Control
4.2.1 The Director of Finance shall be entitled to advise a governing body on
the financial effect of any matter. A governing body shall consider and
have regard to any advice or reports so submitted by the Director of
Finance.
4.2.2 The Director of Finance shall control all accounting and financial systems
employed in schools maintained by the Council or used to produce
financial information in respect of such schools and shall secure for
headteachers, the governing bodies of schools and the Council the
continuous production of financial management information.
4.2.3 A signature on a financial document shall be in manuscript form only.
4.2.4 The Director of Finance shall secure that all computer facilities employed
for administrative purposes in schools maintained by the Council are
used in the Council's best interests.

4.3

Audit Arrangements
(a)

The Director of Finance shall establish and maintain an internal audit
service which shall perform an independent review of the internal control
systems as a service to the Council. It should objectively examine,
evaluate and report on the adequacy of internal control as a contribution
to the proper, economic, efficient and effective use of resources.

(b)

The Director of Finance shall ensure that the internal audit service
provided meets the requirements of any standards set by the Audit
Practices Board or any equivalent body which may take over its duties.

(c)

The internal audit service may investigate potentially fraudulent, illegal or
irregular activities on behalf of the Director of Finance, Headteacher, or
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Chairman of Governors, subject to the Council's Code of Practice
relating to Special Enquiries.

4.4

(d)

The Director of Finance, or his/her duly authorised representative, is
authorised to visit all premises to inspect cash, stores and other property
and to have access to all documentation including computer files.
He/she can require any employee to furnish information and provide
explanations in relation to any matter.

(e)

Any contract let by the School shall provide for such access to the
contractor's records and staff as the Director of Finance shall determine
as necessary for him/her to complete any audit required for him/her to
fulfil his/her statutory duties.

(f)

If any employee or Governor suspects or knows of any losses or
irregularities concerning cash, property, stores, contracts or other
financial matters, he/she must notify the Director of Finance and Director
of Education and Lifelong Learning immediately and discuss appropriate
action. The Director of Finance must report serious losses and
irregularities to the governing body of the school and to the Council.
Unless the Director of Finance shall decide otherwise (which would only
be where special circumstances apply) any matter where it appears that
a crime has been committed shall be reported to the Police by him/her.

Annual Report
4.4.1 As soon as may be after the commencement of a financial year the
headteacher of a school shall prepare, in conjunction with the Director of
Finance, and produce to the governing body a statement for the previous
financial year showing income and expenditure compared against the
school's budget; the governors shall not later than the end of the
following month of July consider any balances carried forward and the
treatment of all underspendings.

4.5

Payments to Staff
4.5.1 The Director of Finance shall (i)

control the arrangements for paying employees of the Council;
and so far as the Council is responsible, former employees of the
Council; and

(ii)

issue or approve the form of time sheets and all other payroll
documents.

4.5.2 The headteacher is responsible for the accuracy of all information
passed to the Director of Finance which the latter uses for making
payments to staff and for maintaining the school's accounting records.
4.6

Banking Arrangements
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4.6.1 The Director of Finance shall control the Council's bank and giro
accounts and is responsible for all procedures relating to the use of such
accounts.
4.6.2 All cheques and other records for payment may be signed only by the
Director of Finance or officers nominated by him in writing.
4.6.3 School bank accounts shall be controlled in accordance with procedures
specified by the Director of Finance.
4.7

Borrowing Arrangements
4.7.1 No person other than the Director of Finance may negotiate loans and
other financial arrangements on behalf of the Council.

4.8

Investments
4.8.1 No person other than the Director of Finance may make investments of
Council monies or money held in trust by the Council. Such investments
shall be in the name of the Council or the trust as appropriate.

4.9

Controlled Stationery
4.9.1 No person other than the Director of Finance may order controlled
stationery. These items when issued to schools shall be recorded and
controlled in a way approved by the Director of Finance.

5.

BUDGET PREPARATION

5.1

Before the start of each financial year a governing body shall consider how it
plans to use the school's budget share and any other monies made available by
the Council to the governing body. The format of the budget report submitted by
the headteacher to a governing body shall be prepared in consultation with the
Director of Finance and Director of Education and Lifelong Learning.

6.

REVENUE EXPENDITURE REQUIREMENTS

6.1

Expenditure Limits
6.1.1 A headteacher may spend in accordance with the budget approved by
the governing body.
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6.2

Expenditure Variations
6.2.1 A headteacher shall inform the Chairmanman of the governing body
when it appears to the headteacher that (a)

the estimate for any item will be overspent or underspent; or

(b)

expected income will not be realised.

6.2.2 A governing body shall make arrangements to ensure that its budget
may be varied to meet changing circumstances provided that the
school's budget share shall not be exceeded. These arrangements shall
be recorded in the Minutes of the Governing Body.
6.2.3 A headteacher shall report to the governing body for approval any
proposal which will mean additional expenditure for future years,
together with an indication of how this additional expenditure is to be
financed.
6.2.4 Neither a headteacher nor the governing body may authorise transfers to
or from any earmarked budget item. If a headteacher becomes aware of
any potential underspending or overspending of such a budget item then
he should inform the Director of Education and Lifelong Learning and
Director of Finance immediately.
6.2.5 That part of a school's budget share provided for the education of
children shall not be used for any other purpose.
6.2.6 Where the Council provide a school with funds which the Council intend
be spent for community education purposes these funds cannot be
utilised by the school for another purpose without the approval of the
Director of Education and Lifelong Learning, who must undertake the
necessary consultations laid down in the financial management regime
prescribed by the Council's Standing Orders.
6.3

Better use of Budget
6.3.1 If a headteacher feels that he can make better use of his school's budget
share by underspending the allocation in one year and carrying forward
the balance to the following year then he may do so with the prior
approval of the governing body of his school.
6.3.2 Governing bodies shall not plan for budget deficits. Any unplanned
deficits which exist at the end of the financial year will be deducted from
the school's budget share in the following financial year. In exceptional
circumstances governors may apply to anticipate their budget for the
following year for specific objectives. However, no commitments of such
a nature may be entered into without the prior approval of the Director of
Finance. If a school's year end position is, despite warning and without
prior negotiations with the Council, persistently and/or unreasonably in
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excess of the school's budget share such action may be considered by
the Council as grounds for the withdrawal of the delegated budget from
the governing body.
6.3.3 Where a following year's budget is to be anticipated the budget against
which the overspending is to be deducted shall be identified before
incurring the overspending.
6.3.4 Each headteacher shall make arrangements, in conjunction with the
Director of Finance, to ensure that his school's budget is monitored and
progress reports submitted to the governing body of his school at regular
intervals in accordance with a timetable previously approved by the
governing body.
6.4

Expenditure of Additional Revenue Income
6.4.1 Where additional income is raised it may be used to finance additional
expenditure provided the school's total budget share in future will not be
exceeded as a result of the use of the additional income.

6.5

Staffing Variations
6.5.1 Any variation in staffing at a school shall be approved by the governing
body of the school and in so doing the governing body shall have regard
to the future financial implications for the school's budget share.

6.6

Invoices
6.6.1 Where invoices are to be paid through the Council's central accounting
system they shall be checked and processed in line with the Code of
Practice applicable thereto. Headteachers are responsible for those
parts of this procedure which are carried out at schools (chiefly
verification that the correct goods have been received in good condition).
Where the total value of an invoice (including Value Added Tax) is not
more than £250, headteachers may allow one person to undertake all of
the checks required in the approval of an invoice. Any person given this
authority must be a person authorised to certify invoices and he or she
by signing the "certified by" element of the certification block shall be
deemed to have undertaken all of the subsidiary checks whether or not
he or she has signed the relevant boxes on the certification boxes on the
certification block.
6.6.2 Where invoices are paid directly by a school the headteacher of the
school will be responsible for the checking of invoices. Headteachers
shall make the following arrangements (a)

there shall be a signature on the invoice (or on an accompanying
delivery note) to show that the goods have been received in a
satisfactory condition;
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(b)

the school secretary (or other person to whom the duty has been
delegated by the headteacher) shall update the records of
expenditure to date having checked that the invoice has not been
paid before and must note on the invoice that this has been done;

(c)

the cheque number relating to the invoice shall be endorsed on
the invoice;

(d)

the headteacher (or other authorised senior teacher) shall sign the
invoice to certify that the goods have properly been purchased for
the school's use; and

(e)

at least two people shall be involved in the approval of an invoice
in excess of £250 including Value Added Tax.
Signatures of all persons involved shall appear on the invoices
indicating which checks those persons have undertaken;

6.7

(f)

prices charged shall be checked, as shall be the arithmetical
accuracy of an invoice.

(g)

As far as is practicable the functions of ordering, receiving and
approval of payment for goods, service or works shall be
performed by different people as far as any one order is
concerned.

Record of Expenditure
6.7.1 Where a school pays for items directly, the headteacher shall maintain
financial records in a format laid down by the Director of Finance.
6.7.2 A bank statement shall be provided to the headteacher at monthly
intervals. A bank reconciliation shall be carried out by the headteacher
within one week of receipt of the bank statement.

7.

CAPITAL EXPENDITURE

7.1

A headteacher shall submit any proposals for capital expenditure approved by
the governing body of his school to the Director of Education and Lifelong
Learning who will put them forward for consideration by the Council.
Headteachers may not incur capital expenditure. If headteachers are unsure as
to whether or not their proposed expenditure is capital expenditure they shall
consult with the Director of Finance.

7.2

Paragraph 7.1 above applies in full only to County and Voluntary Controlled
Schools. In the case of Voluntary Aided and Special Agreement Schools it shall
apply only to any item of proposed capital expenditure which it is the duty of the
Council to fund.
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8.

INCOME REQUIREMENTS

8.1

Income Arrangements
8.1.1 All arrangements for the collection, receipt, recording, banking and
safekeeping of all Council income shall be approved by the Director of
Finance.
8.1.2 All arrangements for credit facilities and for recovering outstanding debts
shall be approved by the Director of Finance.
8.1.3 The writing-off of debts and other losses shall be approved by the
Director of Finance and shall be reported to the Cabinet Member for
Finance of the Council if beyond his delegated powers.
8.1.4 All procedures shall be in line with the appropriate Code of Practice.

8.2

Review of Fees, Charges and Concessions
8.2.1 All fees and charges shall be reviewed regularly and at least annually by
the governing body, taking note of any guidance issued by the Director of
Finance. In particular fees for lettings shall as a minimum cover all costs
involved. There shall be no subsidy from money provided for the
education of children. The only exception to this is where for social
reasons the Council have decided that a reduced fee shall or may be
paid. In such a case the shortfall between actual cost and prescribed
cost will be paid to the school by the Council by way of increased
funding. The subsidy shall be recorded separately to the fee income
received.

8.3

Safekeeping of Cash
8.3.1 Headteachers will be responsible for the safekeeping of all cash, stores
and other property in their control, under arrangements approved by the
Director of Finance.

9.

MANAGEMENT OF ASSETS

9.1

Keeping Inventories
9.1.1 All headteachers shall keep inventories of plant, equipment and furniture
according to a system approved by the Director of Finance.
9.1.2 Inventories shall be regularly reviewed and all items physically checked
at least annually.
9.1.3 All plant and equipment shall be clearly recorded to show they belong to
the Council. Those items leased or hired must be clearly labelled
"Leased" or "Hired" when so instructed by the Director of Finance.
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9.2

Safekeeping of private property or lost property found at school
9.2.1 When a headteacher has to look after private property for more than 24
hours or lost property valued above £10 then a complete inventory of the
property shall be maintained.
9.2.2 Full details of the disposal of property shall be recorded in the inventory.

9.3

Private Funds
9.3.1 When any person at a school because of his/her job has to safeguard
money that does not belong to the Council (hereinafter called a "private
fund") he/she shall keep it separate from the Council's money and make
arrangements for looking after it. These arrangements shall be approved
by the Director of Finance.
9.3.2 A private fund so administered by any person at a school may only be
set up with the approval of the governing body.
9.3.3 Private funds shall be audited every year by independent auditors
appointed by the governing body. Copies of the audited accounts shall
be sent to the Director of Education and Lifelong Learning and
governors.
9.3.4 Private funds, accounts and supporting records may be subject to
inspection by the Director of Finance as part of his responsibility to
undertake an internal audit.
9.3.5 Accounting and Audit arrangements for private funds shall be those in
the Guidance Note issued by the Director of Finance for that purpose.

9.4

Stocks
9.4.1 Where stocks of consumable items are held, stock records shall be
maintained in a form agreed by the Director of Finance. Stocks shall be
checked regularly and at least annually and a certificate to that effect
shall be signed by the headteacher. All procedures shall be in
accordance with the relevant Code of Practice.
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10.

CONTRACTING AND ORDERING ARRANGEMENTS

10.1

Appointing Contractors
10.1.1 All contracts for the carrying out of works or for the provision or sale of
goods or services to a value in excess of the applicable figure prescribed
by the Council's Standing Orders shall comply with those Standing
Orders.

10.2

Special Ordering Arrangements
10.2.1 Where headteachers become aware of repairs needed which are not
covered by their delegated budget they shall notify the Director of the
Urban Environment as appropriate.
10.2.2 Where a repair is to be paid for by the school, the headteacher shall
decide whether technical advice is required in either letting the contract
or in supervising it. Where repair/maintenance programmes are
determined due regard shall be taken of any technical advice as to
frequencies of maintenance and methods of repair. Due regard to
health and safety requirements shall be held both in determining
priorities for work and in site supervision.
10.2.3 A purchase of computer equipment or software shall be in line with the
relevant Code of Practice.

10.3

Orders
10.3.1 All orders for goods, materials, services or works shall be in a form
approved by the Director of Finance. The headteacher shall keep a
record (including sample signatures) of staff who have been authorised
by him to sign orders. Any verbal order made in an emergency shall be
confirmed in writing within 7 days.
10.3.2 Orders shall be endorsed as paid (or part paid) when invoices are paid
against them.

10.4

Outside Consultants and Technical Officers
10.4.1 If any outside consultant is used to manage any contract, then that
consultant shall comply with the Council's Standing Orders and
Financial Regulations and their contract for services shall state this
requirement.
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10.5

Claims
10.5.1 Claims from, or against, contractors and property shall be considered by
the headteacher, the Director of Law and Property and Director of
Finance before any decision is made by the governing body.

11.

RISK MANAGEMENT AND INSURANCE ARRANGEMENTS

11.1

Strategy
11.1.1 The Director of Finance will be responsible for the development and
co-ordination of a risk management strategy for the Council, including a
strategy for the financing of losses arising from risk events.
11.1.2 Appropriate Officers must immediately notify the Director of:(i)

New contract operations or assets which may introduce
new risks to the Council that will need to be evaluated.

(ii)

Alterations to existing contract practices or assets that may
introduce new risks to the Council.

11.1.3 The implementation of the Risk Management strategy for each
department is the responsibility of the appropriate Officer.
11.1.4 Each year the appropriate Officer must check that the risk financing
strategies in place are sufficient for their risk exposures and notify any
changes required to the Director of Finance.
11.2

Claims
11.2.1 Appropriate Officers immediately they are aware of any loss, liability or
damage-causing event that may give rise to a claim of any kind against
the Council must notify the Director of Finance who will take the
appropriate action to safeguard the Council's position.
11.2.2 Appropriate Officers will co-operate at all times with the investigations of
the Director of Finance into any claims and will supply all available
information upon request. The appropriate Officer will make an annual
declaration of any claims or events likely to give claim not yet reported
to the Director of Finance.

12.

SUPERANNUATION ARRANGEMENTS

12.1

The Director of Finance will control the management of the superannuation
function.
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13.

PUBLIC ACCOUNTABILITY REQUIREMENTS
13.1.1 An employee of the Council or the governing body shall not, under
colour of his/her office of employment, accept any fee or reward
whatsoever other than his/her proper remuneration.
13.1.2 An employee shall not receive or give or offer any gift or bribe or
personal inducements in connection with the Council's business.
13.1.3 An employee shall not use Council property, assets or materials for
other than the purposes of the Council without the permission of the
headteacher, or, in the case of the headteacher, the permission of the
governing body of the school.
13.1.4 An employee shall not subordinate his/her duty to the Council to his/her
private interests or put himself/herself in a position where his/her duty
and private interests conflict.

13.2

Cashing of Cheques
13.2.1 The cashing of cheques (whether Council or otherwise) by any
employee is prohibited, except with the specific approval of the Director
of Finance.

13.3

Pecuniary Interest
13.3.1 No contract in which a governor or member of staff has a pecuniary
interest may be let otherwise than by competitive tender.

14.

SECURITY

14.1

Headteachers shall comply with the Code of Practice on security.

15.

PETTY CASH

15.1

Payments from petty cash must be limited to £50.

15.2

Vouchers shall be obtained for all payments above £5 showing Value Added
Tax where applicable. If possible vouchers should also be obtained for lesser
sums.

16.

EXPENSES

16.1

All expense claim matters shall be dealt with according to the relevant Code of
Practice.
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17.

INTEREST

17.1

Interest may be charged by the Council on a school's budget share.

17.2

The Council may pay interest on a school's budget share where savings against
budget are made.
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CODES OF PRACTICE ISSUED UNDER THE
FINANCIAL REGULATIONS FOR SCHOOLS
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CODE OF PRACTICE FOR RECORDING AND
ISSUING CONTROLLED STATIONERY

1.

DEFINITION

1.1

For the purposes of this Code of Practice controlled stationery means serially
numbered stationery where it is necessary to account for the use of the items.
Examples would include tickets, stores issue notes, receipt books, three part
sets. The Director of Finance will determine whether or not any particular item
is to be included as part of his overall responsibilities for financial systems.

2.

SCOPE

2.1

This Code of Practice applies to stocks held outside of the Director of Finance's
central store. While the principles of the code are applicable to the central store
the security requirements are higher because of the volume and nature of items
stocked.

3.

STORAGE

3.1

A secure storage facility should be provided. Access to this should be limited to
the operational minimum of personnel who should have personal responsibility
for keys etc.

4.

STOCK RECORDS AND CONTROL

4.1

A stock record should be maintained which records, for each stock item, all
receipts of stock, all issues, the balance in hand, the minimum stock level and
the reorder quantity.

4.2

The stock record should be in a format which would prevent the unauthorised
removal or deletion of records.

4.3

There should be periodic stock checks by a person independent of the ordering
and issuing of stationery such that all items are checked at least once each
year. Evidence of these checks should be available for at least three years.

4.4

Any loss of stationery whether discovered through a stock check or by other
means should be reported promptly to the appropriate officer (or a senior
member of his/her staff authorised by him/her) and, unless any satisfactory
explanation can be found, to the Head of Audit Services, or an Audit Manager.

4.5

Any obsolete or unusable items must be disposed of in a secure manner (for
example by shredding). Such a disposal must be authorised by a designated
senior member of staff in writing and the authorisation shall clearly indicate
what will be disposed of and should be endorsed with the date of destruction of
the items and the names of the person(s) disposing of the material. Such a
disposal should be recorded in the stock record.
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5.

ISSUE PROCEDURES

5.1

The record of any issue shall include:
date of issue
item(s) issued
quantities issued
serial number of first and last document issued for each item
name of person to whom item(s) were issued
signature of person receiving the item(s)
location of intended use of the item(s).
Records of issues must be retained for not less than 3 years plus current year.

5.2

Where the person who will be responsible for the stationery does not collect it
personally from the Directorate stock (s)he should provide written authority to
the person collecting the stationery stating exactly what is to be issued in terms
of quantity and nature of item(s). These authorities are to be retained by the
issuing officer in a similar way to other records relating to issues.

6.

REORDERING

6.1

It is important that stocks are reordered in time to ensure that an out of stock
situation does not occur as this could have implications for efficient service
provision as well as accountability.

6.2

When reordering it is important that the printer is asked to number from the last
number currently in stock so that duplicated numbers are avoided. (Where the
highest allowable number is reached it is permissible to start again from 1.)

6.3

When ordering items such as tickets it is better to have them priced "as scale
displayed" or similar to avoid obsolescence due to price changes.

6.4

All stationery should include the authority's name and where it is to be used as
a receipt it should show the authority's V.A.T. registration number (available
from Financial Services) unless the Director of Finance has determined that it is
not required.

7.

NEW ITEMS

7.1

Where an appropriate officer considers that any additional item is required
operationally (s)he should consult with the Head of Audit Services or the
appropriate Audit Manager to discuss the need for treating the item as
controlled and any minimum content of the item required for control purposes.
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CODE OF PRACTICE - APPROVAL OF INVOICES WHERE NOT PAID VIA
A SCHOOLS BASED COMPUTERISED SYSTEM

1.

Officers signing invoices for payment shall sign in their own name.

2.

Signature by a certifying officer on the coding slip indicates that he is satisfied
that reasonable checks have been made that:(a)

goods have been received and are satisfactory or work has been done to
an acceptable standard.

(b)

the goods supplied or work done is in accordance with the order.

(c)

prices comply with the contract/quotation.

(d)

arithmetic is correct.

(e)

any discount available has been deducted.

(f)

the copy order has been endorsed with the details of the payment or the
correct order number has been entered onto the coding slip for entry into
the computerised purchasing system.

(g)

inventories or stores records have been amended if appropriate.

(h)

expenditure coding is correct.

(i)

expenditure is approved under Regulation 6.

(j)

the invoice has not been paid previously.

3.

The person who certifies the invoice for payment should be someone who has
not been involved in the ordering or receipt of the goods etc. (If staffing levels
prevent this separation of duties advice shall be sought from the Director of
Finance.)

4.

Employees who make subsidiary checks must sign in their own name in the
relevant box on the coding slip.

5.

At least two persons' signatures should appear on the coding slip.

6.

The person who signs that goods have been received should either have
examined them him/herself or should have a delivery note/goods received note
signed by the person who actually received and checked the goods. This
person should be someone other than the person who signed the order.
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7.

The person who signs that work has been done shall either have inspected it or,
if it is below £300 in value, shall have a valid completion form signed by the
person responsible for the premises. Sample checks only (at a level agreed
with the Director of Finance) should be made for low value work.

8.

The person who signs the "prices and arithmetic" section of the coding slip
should check with the contract or quotation that the correct prices have been
charged. It is not acceptable merely that the price charged agrees with the
order. If there is no price quoted which can be checked then signature of this
box indicates an arithmetic check only. Arithmetical errors of less than £1 need
not be pursued with suppliers. An invoice claiming payment for more than the
quoted or tendered price (adjusted for any agreed variation on a works contract)
should not be approved.

9.

If it is necessary to amend an account this should be done in ink and the
amendment should be signed by the person making it. If the reason is not
obvious this should also be noted on the invoice. No alteration which alters the
V.A.T. amount on the invoice should be made.

10.

The Director of Finance may pay only those invoices which are properly
authorised and comply with Standing Orders and Financial Regulations.

11.

Internal invoices (3 part sets) are controlled stationery. They can only be used
in accordance with the rules laid down by the Director of Finance and for the
types of expenditure approved by him/her. A three part set should never be
used where a supplier's invoice exists.

12.

The Director of Finance shall be responsible for the correct administration of
income tax regulations relating to the construction industry.
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CODE OF PRACTICE - APPROVAL OF INVOICES WHERE CENTRAL
COMPUTER SYSTEM IS USED DIRECTLY AT SCHOOLS

1.

Officers signing invoices for payment shall sign in their own name.

2.

Signature by a certifying officer on the certification grid indicates that (s)he is
satisfied that reasonable checks have been made that:(a)

goods have been received and are satisfactory, work has been done to
an acceptable standard, or services have been performed adequately.

(b)

the goods supplied, work done, or service provided is in accordance with
the order.

(c)

prices comply with the contract or quotation.

(d)

arithmetic is correct.

(e)

any discount available has been deducted.

(f)

inventories or stores records have been amended if appropriate.

(g)

expenditure is approved under the Financial Regulation 6.

(h)

the invoice has not been paid previously.

3.

Employees who make subsidiary checks must sign in their own name in the
relevant box on the certification grid, except that where a person undertakes
more than one of the subsidiary checks he or she may bracket together the
relevant boxes and need sign only once.

4.

At least two persons' signatures shall appear on the certification grid. As far as
practicable the persons involved in the certification process should be different
to those involved in the ordering process. It is best practice that the person
raising the order does not act as the receiving officer. Whenever possible the
certifying officer should be different to the person signing the "received" box. (If
there are insufficient people to produce the ideal distribution of duties then it is
better to compromise between "receipt" and certification than between ordering
and "receipt".) However, for invoices below £250 including VAT one authorised
employee may take responsibility for all invoice checks and one signature is
then acceptable.

5.

The person who signs in the received box in respect of goods which have been
received should either have examined them him/herself or should have a
delivery note/goods received note signed by the person who actually received
and checked the goods. The name of the person signing the delivery note
should be input onto the system using the initials and so much of the surname
of the person as is possible. If this information is not available the name of the
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person signing the "received" section of the certification grid should be input
again using the initials and as much of the surname as is possible.
6.

The person who signs in the received box in respect of work done shall either
have inspected it or, if it is below £300 in value, shall have a valid completion
form signed by the person responsible for the premises. Sample checks only
(at a level agreed with the Director of Finance) should be made for low value
work. The name which must be input into the system (using the initials and as
much as is possible of the surname) is that of the person checking the work, or
signing the satisfaction note if this has been relied on to clear the invoice.

7.

The person who signs in the received section in respect of services performed
is indicating that (s)he is satisfied that the service has been properly carried out.
This may be on the basis of having seen a satisfaction note signed by someone
else. If reliance is placed on a satisfaction note then the name of the person
signing the note should be input into the system, otherwise the name appearing
on the certification grid shall be used. In either case the initials and as much of
the surname as possible shall be used.

8.

The person who signs the prices section of the certification grid should check
with the contract or quotation that the correct prices have been charged. If
there is no quotation or contract the words "not applicable" should be entered.
It should be noted that this is not merely comparing prices with the order. In
certain circumstances by agreement with the Director of Finance a reduced
standard of check based on comparing invoice price with order price may be
acceptable. An invoice claiming payment for more than the quoted or tendered
price (adjusted for any agreed variation on a works contract) should not be
approved.

9.

The person checking the arithmetic of the invoice need only do so where there
are calculations on it other than calculation of V.A.T. Arithmetical errors of less
than £1 need not be pursued. The calculation of V.A.T. need not be checked.
If no arithmetical checks can be made the box should be marked "NA".

10.

The person who signs the not previously passed section should have checked
the order to verify:(a)

that it is unpaid or partly paid.

(b)

that the invoice number in question is not shown on the order.

If the invoice is a copy or duplicate of any kind a search on the invoice number
should also be made.
11.

The person who signs the checked with order section should verify that the
charges claimed are for work or services authorised or for goods requested on
the order.

12.

If it is necessary to amend an account this should be done in ink and the
amendment should be signed by the person making it. If the reason is not
E144

363lbbm

obvious this should also be noted on the invoice. No alteration which alters the
V.A.T. amount on an invoice should be made. Where the V.A.T. is incorrect by
a figure in excess of £1 either:(a)

return the invoice to the supplier, or

(b)

ask the supplier for a credit note for the overcharge (or a further invoice if
there is an undercharge).

13.

Only invoices which have fully completed certification grids should be certified
for payment. Where any box is left blank the certifying officer will be deemed to
have taken personal responsibility for carrying out that check.

14.

Only certified invoices should be input into the system. On input they shall be
endorsed with the unit code and the batch number. Only invoices which comply
with Standing Orders and Financial Regulations may be paid.

15.

Each batch of invoices input should have a batch header attached which should
show the number of documents in the batch and the name of the person
inputting them. Completed batches should be sent to the Directorate of
Finance within 5 days of input.

16.

Internal invoices (three part sets) are controlled stationery. They can only be
used in accordance with the rules laid down by the Director of Finance and for
the types of expenditure approved by him/her. A three part set should never be
used where a supplier's invoice exists.

17.

The Director of Finance shall be responsible for the correct administration of
income tax regulations relating to the construction industry.
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CODE OF PRACTICE - INCOME

1.

A receipt, ticket or similar voucher must be issued for all income received,
unless the Director of Finance has stipulated that the nature of the income is
such that such a procedure is not required.

2.

Monies received shall be banked intact, and should not be used to meet
expenditure nor to cash personal cheques.

3.

Where credit is granted the debtors account shall be on the Council's standard
form. Letters or other forms of establishing the amount due are not acceptable
because they lack the automatic follow up procedures built into the sundry
debtors system save that it is acceptable to use a letter to give an estimate of
cost of work to be done.

4.

Whenever possible credit should not be given for sums below £50 because of
the administrative cost of preparing and collecting the account. Such small
sums should be collected on or before service delivery.

5.

Credit notes should only be used to cancel items raised in error. They should
not be used to write off irrecoverable debts.

6.

Any transfer of money from one employee to another should be recorded and
the receiving officer should give a receipt for the money.

7.

Directors must agree with the Director of Finance the maximum amount of
money which can be kept on premises under their control. When the money on
any of these premises reaches this limit a banking shall be made immediately.

8.

Income received shall be banked regularly in accordance with the programme
agreed with the Director of Finance.

9.

Money shall be kept securely and in a safe where one is provided. When no
safe is available Directors shall consult with the Director of Finance.

10.

Where a debtor has not settled his account within the credit period allowed the
Director of Finance shall send him a reminder notice and notify the Director who
raised the account. If payment is not made following this notice then, at the
expiry of the notice the Director of Finance shall advise the Director responsible
for issuing the account to discontinue future provision of service. The Director
of Finance shall also arrange for the debtor to be served with a final notice
advising of proposed legal action if payment is not received within seven days.
If no payment is made within this time period the Director of Finance shall
arrange for the debtor to be referred to the Director of Law and Property for
legal action. The Director of Finance shall not however be required to request
legal action to recover the debt outstanding where he/she considers that such
action would not be cost effective.
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11.

If legal action is unsuccessful the Director of Finance shall be informed. The
Director of Finance shall then arrange for two schedules of debtors to be
prepared, the one relating to the debts below £1,000 the other relating to all
other debts. Each schedule shall show, inter alia, the debtor, the amount due
and the reason(s) for non-recovery. In respect of the schedule of items below
£1,000 the Director of Finance shall, if he is satisfied with the reasons stated,
authorise the writing off of the items. He shall arrange for the Director
originating the account to be informed of the write off. In respect of the items
above £1,000 the Director of Finance shall arrange for it to be considered
together with any recommendations he may wish to make on it, by the Cabinet
Member for Finance. The Director of Finance shall notify the Director who
originated the account of the decision of the Cabinet Member for Finance.

12.

Where one unit of the Council undertakes work for or provides goods or
services to another unit and it is necessary to raise an account in respect of
what has been provided, this should be in the form of an internal trading
document (or other form of accounting transfer approved by the Director of
Finance). Internal trading documents are security stationery and are available
from the Directorate of Finance. They should be completed and processed in
accordance with the instructions issued by the Director of Finance in relation to
them. A sundry debtors' account should not be raised unless the Director of
Finance has indicated that the recipient unit is one where a transfer cannot be
made because the unit does not use a suitable computer system.
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CODE OF PRACTICE - INVENTORIES

1.

Inventories shall be kept of all furniture, equipment, plant vehicles and the like
items except that (excluding electrically operated items and their accessories)
items costing below £50 need not be recorded. All electrically powered items
(and accessories such as microphones, video tape) shall be included.

2.

Inventory records shall be kept in a bound book.

3.

The following information shall be recorded:a)
b)
c)
d)
e)
f)

4.

Description of the item including serial number if relevant.
Location of the item.
Cost of the item.
Date of acquisition.
Source of the item e.g. company purchased from, donated by ...
The owner if not the Council.

When an item is disposed of the following should be recorded:a)
b)
c)

Method of disposal (e.g. sale, scrapped) and date of disposal.
Authority for disposal.
Where disposed of for money the amount received.

5.

Authority for disposal should be given by a person of principal officer grade or
higher. At a school or college operating a devolved budget this authority should
be given by a head of department or a more senior person. Where disposal is
for monetary consideration the relevant standing orders should be complied
with.

6.

Where an item is lost by fire, theft or other peril the date and relevant facts
should be recorded.

7.

Inventories should be checked annually and the person responsible for the
establishment shall certify in writing that such a check has been carried out.
This certificate together with a schedule of missing items shall be produced to
the relevant Director (or to the Governors where the establishment is a school
or college).

8.

Consumable items shall not be included in inventories.

9.

For particularly valuable items the written description may be supplemented by
photograph, this would apply to items where a photograph would aid in the
recovery of the item (e.g. a work of art). The Director of Finance's advice
should be taken on this point as specific value limits cannot be laid down.
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CODE OF PRACTICE - STOCK RECORDS

1.

Stock records should be kept where consumable items are held, the value of
which is in excess of £1,000 or 10% of the establishment's annual expenditure
on the commodities stocked whichever shall be the lesser.

2.

Stock records shall show as a minimum:a)
b)
c)
d)
e)

3.

The dates, quantities and values of goods received.
The dates, quantities and values of goods issued.
The stock in hand.
The level at which goods should be re-ordered and the re-order quantity.
The minimum stock level.

If stock has to be written off due to damage or obsolence then the headteacher
shall record in writing the items written off and the reasons for the write off.
Where the loss is more than £100 the headteacher shall report it to the next
meeting of the Governors.
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GUIDELINES FOR INFORMATION SYSTEMS AND TECHNOLOGY PROJECTS

1.

INTRODUCTION

1.1.

These guidelines are intended for use by directorates developing Information
systems and technology strategies, or proposing new Information systems or
technology projects.

2.

THE ROLE OF THE DIRECTOR OF FINANCE

2.1.

All investments in Information Systems or Technology projects, either requiring
the acquisition of computer hardware, software or communications, or changes
in staffing must be approved by the Director of Finance, to ensure that the
projects comply with Corporate Information Systems and Technology Strategy,
and offer value for money.

3.

APPROVALS PROCESS

3.1.

As part of the corporate information systems and technology strategy the
following approvals procedure is in place.

3.2.

All projects identified within the Directorate strategy will have been approved by
members, and will require no further approval.

3.3.

Where a project is identified that is not included in the Directorate strategy it will
be dealt with as follows

3.4.

a.

If the total cost of the project, including Hardware, Software and
personnel is more than £50,000 a joint report of the Director of the
Directorate and the Director of Finance will be submitted to the
appropriate Cabinet Member.

b.

If the total cost of the project falls between £10,000, and £50,000 the
approval of both the Director of the Directorate and the Director of
Finance will be required.

c.

If the Total Cost of the project falls between £1,000, and £10,000 the
approval of the Head of I.T. Services Division will be required.

d.

No approval process will be necessary for projects costing less than
£1,000.

This will replace the existing code of practice and a revised code of practice,
incorporating these guidelines will be issued as soon as possible.
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3.5.

All new information systems and technology projects will continue to be
reported to the Information Technology Group (Data Processing).

4.

DATA COMMUNICATIONS

4.1.

Any project requiring information to be shared between two or more computers
will use the corporate data communications network.

4.2.

I.T. Services Division, Network Unit must be consulted before connecting any
new equipment to the corporate data communications network.

4.3.

The corporate data communications network will utilise recognised standards
for data communications.

4.4.

In order to protect the integrity of the corporate data communications network,
any external communications connection to equipment connected to the
corporate data communications network must be approved by the I.T. Services
Division.

5.

CORPORATE SERVER (MAINFRAME)

5.1.

The Corporate Server is managed by the I.T. Services Division, Production
Services Section. Their approval must be obtained before any changes are
made to systems running on the corporate server.

6.

OFFICE ADMINISTRATION SYSTEMS

6.1.

The recommended corporate office administration system is Officepower, and
this is the only system used for Electronic Mail within the authority.

6.2.

If individual users wish to use different personal productivity tools this will be
allowed, but it should be noted that I.T. Services Division only provide support
for the Microsoft range of Office systems. This is the only product range
validated against the standard installations of I.T. equipment.

6.3.

Where Directorate systems integrate with Office Administration systems only
integration with Officepower is acceptable.

7.

CORPORATE SYSTEMS

7.1.

The following systems are considered to be corporate.
a.
b.
c.
d.

LAFIS, Financial Control System
Purchasing, and Creditor Payments
Sundry Debtors
Payroll/Personnel
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e.
f.

GMIS
Corporate Cash Receipting System

7.2.

Any system carrying out similar functions to a corporate system must have
facilities to maintain corporate information databases.

7.3.

No payment of Salary or Wages or to an external supplier will be made in any
way other than through the appropriate corporate system.

7.4.

All financial transactions must be recorded on the corporate financial ledger
system.

7.5.

Where systems require exchange of information with any corporate systems I.T.
Services Division must be involved in specifying the interfaces, before any
system is selected.

7.6.

The cost of developing interfaces to corporate systems will have to be included
in the total cost of the project, and will be met by the department.
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CODE OF PRACTICE - SECURITY (LMS)

A.

Computer Systems - existing
1.

Passwords to computer systems should not be disclosed to unauthorised
people (including employees). If a password is believed to have become
known to someone not authorised to have it, it must be changed
promptly.
Where a password is used by one person, the system administrator must
be informed by their supervisor when that person for any reason ceases
to be authorised to have the access permissions attached to the
password. The system administrator must delete the password or
change the access permissions. Passwords issued for sole use should
not be disclosed to anyone else.
Where a single password is used by more than one person to access a
system, that password must be changed when any of the people using it
for any reason cease to be authorised to have the access permissions
attached to the password.
The Information Technology Services Unit (ITSU) should be informed
whenever a person ceases to be authorised to submit run requests,
collect prints etc.

2.

Passwords to computer systems shall be changed at intervals not
greater than 12 months. This is the minimum requirement. Where the
confidentiality of the data on a system warrants it, passwords should be
changed more frequently.

3.

Any Personal Identification Device (PID) giving access to a computer
system shall be kept secure by the person responsible for it, and must be
returned to the system administrator or other person appointed for that
purpose when the PID holder ceases to be authorised to access the
system.

4.

Any key etc. which gives access to a pricing programme in an electronic
till shall not be given to an unauthorised person.

5.

Guidance on the application of the Data Protection Act 1984 from the
Data Protection Officer should be strictly complied with.

6.

All staff and other computer users should be made aware of and comply
with the terms of the Computer Misuse Act 1990. This makes the
following actions criminal offences:
a)

Gaining or attempting to gain unauthorised access to any program
or data held on any computer, knowing at the time that the access
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is unauthorised. This will include access or attempted access by
authorised users who deliberately exceed their authority.
b)

Modifying the contents of a computer with the intention of
impairing the operation of the computer, preventing or hindering
access to any program or data held on the computer or impairing
the operation of a program or the reliability of any data, knowing
that the modification is unauthorised.

Both these actions are criminal offences punishable by fines and/or
imprisonment.
7.

The terms of the Copyright, Designs and Patents Act 1988 must be
complied with. This states that 'the owner of the copyright has the
exclusive right to copy the work'. Applied to computer software this
means that it is illegal to copy software without the software owner's
permission. Where the Authority licenses the use of computer software
from outside suppliers, it does not own this software or its related
documentation, and does not have the right to reproduce it unless
authorised by the software developer.
The following guidelines should be complied with:
a)

Unless the licence is for use on multiple machines the software
loaded on the hard disc of a machine must not be duplicated for
use on any other machine.

b)

Where the Authority has acquired a site licence for software for
corporate use through the ITSU all copying of such corporate
software must be done through the ITSU.

c)

Where any other licence to use software on local area networks or
multiple machines has been acquired, the software must only be
used in accordance with the license agreement.

d)

Unauthorised copies of computer software must not be made,
acquired or used. This includes providing or receiving copies from
any outside third party.

e)

Computer software must be obtained from a reputable supplier.
(Schools are advised to seek advice from Purchasing Services or
ITSU before ordering, or to order through them.) Remember also
that software may only be acquired in accordance with the
Authority's code of practice covering Information Technology
purchases.

f)

Before any licensed software is used at home or on a portable pc,
the terms of the license must be checked to ensure that it permits
copying for such use.
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The provisions of the Copyright, Designs and Patents Act 1988 cover
both academic and administrative software.
8.

Users must take precautions against the introduction of virus infection.
These precautions must include:
a)

Only loading software from a known reputable source.

b)

Having any discs acquired from any external source tested using
virus detection software before being loaded. Virus detection
testing can be undertaken by ITSU for other departments.

c)

Ensuring that all key data files are backed up regularly. Back-ups
should be stored safely, if possible in a locked safe or cabinet
situated away from the computer.

d)

Floppy discs should not be introduced from outside the Authority
or taken outside the Authority and then re-input onto a computer
within the Authority. For example, staff should not carry out
computer processing at home and subsequently load that data
onto an Authority machine. If such discs must be used, a
verification check should be performed.

These precautions should be applied to both academic and
administrative software.
If any virus infection occurs, ITSU technical support staff must be
contacted and the infected machine disconnected from all networks.

B.

Buildings
1.

Where intruder alarms are provided the appropriate officer shall ensure
that employees are nominated to set the alarm before leaving the
premises.

2.

No details of an intruder alarm system should be given to an
unauthorised person.

3.

Appropriate officers should ensure that there are staff specifically
instructed to secure premises at night.

4.

If there is suspicion that an unauthorised person has keys to premises
then prompt steps should be taken to change the locks.
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C.

D.

E.

F.

Safes
1.

Keys to safes and similar items shall be kept secure at all times by the
person responsible and must never be left unattended. Loss of such a
key must be reported to the Director of Finance immediately.

2.

Written combinations to safes shall not be kept in the same building as
the safe.

3.

Safe combinations must not be disclosed to unauthorised persons.
Should an unauthorised person obtain the combination (e.g. when an
employee leaves) the combination must be altered promptly.

4.

Where a safe is provided all money kept overnight shall be kept in it.

Land
1.

The Director of Law and Property shall keep a record of all land holdings
of the Council.

2.

He/she shall keep all deeds to Council land securely.

Other
1.

A key etc. which allows clearance of a cash till must not be given to an
unauthorised person.

2.

The loss of any key to an electronic fuel issuing system must be promptly
reported to the Director of the Urban Environment who shall immediately
arrange for it to be inoperable in the system.

3.

Anyone issued with an official identity card shall keep it secure. Any loss
must be reported to the appropriate officer who shall consult, if
necessary, with the Director of Finance as to appropriate action. Such a
card must be returned when the employee leaves or changes post.

New Computer Systems
1.

When any new computer system is purchased, rented or developed the
appropriate officer shall ensure that it contains adequate controls to:a)

prevent unauthorised access.

b)

identify who has used the system and for what purposes.

c)

prevent invalid, inaccurate or incomplete input of data.
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d)

ensure correct processing of data.

e)

prevent or detect loss or corruption of data.

f)

ensure full recovery in the event of a system failure.

If appropriate the Director of Finance should be consulted as to the adequacy of
controls.
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CODE OF PRACTICE - PETTY CASH

1.

The purpose of petty cash accounts is to enable officers to make small official
purchases locally of up to £50 in value. This facility should be used wherever
possible thus avoiding the cost of small orders.
Except as defined by the Director of Finance petty cash imprests may not be
used for payments above £50 unless for reimbursement of subsistence or
training expenses.
Petty cash imprests should not be used to pay car allowances as these
payments are generally subject to taxation and national insurance rules. They
must therefore be made via the payroll in order that statutory requirements can
be met.
Expenses incidental to travel claims such as car parking and meals should not
be claimed separately where a car mileage claim is made. They should be
claimed with the mileage in order to avoid additional administration in
processing extra claims.

2.

Receipts must be obtained for all payments over £5, unless the Director of
Finance has said that it would be impracticable to obtain one, and for under £5
wherever possible. Receipts should be attached to the voucher in respect of
the expenditure incurred.

3.

Amounts received by claimants should be written in words as well as figures on
the vouchers. The claimant should also, in all cases, be required to sign stating
(s)he has received the cash. Any blank lines on the standard claim form should
be crossed through.

4.

Transactions should be promptly entered in chronological order in the petty
cash book and both cash and, if relevant, bank balances reconciled to this at
the end of the accounting period - usually one month.

5.

If it appears that the balance of the account will be insufficient to meet
requirements until the next reimbursement is due, the officer should submit
his/her claim for reimbursement of expenditure to date. Requests for increases
in imprests should be made in writing to the Director of Finance.

6.

Claims for reimbursement with supporting vouchers securely attached in
consecutive order should be submitted promptly at the end of each accounting
period to the head of the directorate concerned for checking and certification,
before being passed to the Director of Finance for reimbursement of the
account.

7.

Officers with imprest bank accounts must in no circumstances incur an
overdraft.
The use of imprest accounts for the cashing of personal cheques is forbidden.
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Cheques issued from the imprest accounts should wherever possible be
crossed.
8.

The petty cash imprest holder is personally responsible for his/her imprest, until
it is properly handed over to an authorised officer or repaid to the Director of
Finance. He/she will be required to give the Director of Finance written
confirmation at least annually that he/she still holds the imprest.

9.

Where the petty cash is to be transferred to another person, e.g. the petty cash
imprest holder is on leave, the balance of cash held should be calculated in the
petty cash book and the cash held balanced to this figure. The petty cash
imprest holder and the person receiving the petty cash should sign the book,
the second person thus acknowledging receipt of the money. When the petty
cash is returned to the petty cash imprest holder the process will be repeated
with the holder's signature indicating receipt of the money.

10.

All petty cash imprest holders shall keep the cash in a lockable cash box which
should normally be deposited in a safe. The officer concerned shall hold only
one key and all other duplicates shall be lodged with the Director of Finance or
such officer authorised by him. The loss of any key shall be reported
immediately and the Director of Finance shall, on receipt of a satisfactory
explanation, authorise release of the duplicate key.

11.

VAT (in accordance with the 'VAT GUIDE')

11.1

The VAT element of any payment shall be identified, if appropriate, and shown
separately on the voucher and in the petty cash book.

11.2

In order to reclaim VAT on purchases the Authority has to have a receipt
showing:a)

the VAT number of the supplier

b)

the rate of tax charged

c)

in some circumstances the amount of VAT charged.

Without such a receipt any attempt to recover VAT is unlawful.
11.3

It should be noted that many receipts given by, for example, department stores
and similar establishments are not adequate for VAT purposes. For items
costing a pound or more a full VAT receipt should be requested - the supplier is
obliged by law to give one.

11.4

For some types of expenditure a tax invoice is not required if the amount does
not exceed £25 (including VAT). The supplier must however be registered for
VAT. This applies to:
a)

telephone calls from public or private telephones
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b)

purchases through coin operated machines

c)

car park charges (on-street parking meters are not subject to VAT).

11.5

For invoices or receipts less than £100 in value VAT is not necessarily shown
as a separate item, instead it has to be calculated on the basis of a fraction
dependent on the current rate of VAT. This is currently 7/47 of the VAT
inclusive price.

11.6

When the form is completed for reimbursement the VAT on purchases must be
shown on the coding block.

11.7

The VAT column must always be completed, according to the following:
1

Standard rate - 17.5%

4

Zero rated - items which are taxable but at a rate of 0%

7

Exempt - items which are not taxable

8

Non-business - items which are outside the scope of VAT

If an item is subject to VAT a '1' is entered into the VAT column next to the
expenditure code. The sum shown on this line in the AMOUNT column should
exclude the VAT element. Below the '1' a '9' must be entered. No code is put
in the code column but the amount of VAT is entered under the AMOUNT
column.
11.8

If an item is not subject to VAT then the correct code (4, 7 or 8) should be
entered. No other details are required below this line. If a voucher includes
standard rate amounts and zero rate amounts these must be shown separately
and coded accordingly.

11.9

The VAT amount entered against the '9' should always work out as 17.5% of
the amount entered as standard rate '1'.

11.10

Examples of the different categories where VAT is not payable are:
ZERO RATED

EXEMPT

Food
Books/Newspapers
Bus & rail fares
Drugs/medicines

Postal Services
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NON-BUSINESS
Further Education
Course Fees

CODE OF PRACTICE - EXPENSES

1.

All car mileage claims should be dealt with in the way laid down by the
Governing Body following the guidance in the Council's conditions relating to
car allowances (except for those for training - see below).

2.

Claims for training expenses shall be dealt with in the manner laid down by the
Governing Body following the guidance given in the Council's training scheme.
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PART 6

CODES AND PROTOCOLS
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MEMBERS’ CODE OF CONDUCT
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DUDLEY METROPOLITAN BOROUGH COUNCIL
MEMBERS’ CODE OF CONDUCT
PART I

GENERAL PROVISIONS
Scope
1.

(1)

A member must observe the authority’s code of conduct whenever he:
(a)

conducts the business of the authority;

(b)

conducts the business of the office to which he has been elected or
appointed; or

(c)

acts as a representative of the authority,

and references to a member’s official capacity shall be construed
accordingly.
(2)

An authority’s code of conduct shall not, apart from paragraphs 4 and 5(a)
below, have effect in relation to the activities of a member undertaken
other than in an official capacity.

(3)

Where a member acts as a representative of the authority:

(4)

(a)

on another relevant authority he must, when acting for that other
authority, comply with that other authority’s code of conduct; or

(b)

on any other body, he must, when acting for that other body, comply
with the authority’s code of conduct, except and insofar as it conflicts
with any other lawful obligations to which that other body may be
subject.

In this code, “member” includes a co-opted member of an authority.

General Obligations
2.

A member must:
(a)

promote equality by not discriminating unlawfully against any person;

(b)

treat others with respect; and

F3
363lbbm

(c)

3.

not do anything which compromises or which is likely to compromise the
impartiality of those who work for, or on behalf of, the authority.

A member must not:
(a)

disclose information given to him in confidence by anyone, or information
acquired which be believes is of a confidential nature, without the consent
of a person authorised to give it, or unless he is required by law to do so;
nor

(b)

prevent another person from gaining access to information to which that
person is entitled by law.

4.

A member must not in his official capacity, or any other circumstance, conduct
himself in a manner which could reasonably be regarded as bringing his office
or authority into disrepute.

5.

A member:

6.

(a)

must not in his official capacity, or any other circumstance, use his position
as a member improperly to confer on or secure for himself or any other
person, an advantage or disadvantage; and

(b)

must, when using or authorising the use by others of the resources of the
authority:

(1)

(i)

act in accordance with the authority’s requirements; and

(ii)

ensure that such resources are not used for political purposes unless
that use could reasonably be regarded as likely to facilitate, or be
conducive to, the discharge of the functions of the authority or of the
office to which the member has been elected or appointed.

A member must when reaching decisions:
(a)

(b)

have regard to any relevant advice provided to him by:
(i)

the authority’s Chief Finance Officer acting in pursuance of his
duties under section 114 of the Local Government Finance Act
1988; and

(ii)

the authority’s monitoring officer acting in pursuance of his
duties under section 5(2) of the Local Government and Housing
Act 1989, and

give the reasons for those decisions in accordance with the
authority’s and any statutory requirements in relation to the taking of
an executive decision.
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(2)

7.

In sub-paragraph (1)(b) above and in paragraph 9(2) below “executive
decision” is to be construed in accordance with any regulations made by
the Secretary of State under section 22 of the Local Government Act
2000.

A member must, if he becomes aware of any conduct by another member
which he reasonably believes involves a failure to comply with the authority’s
code of conduct, make a written allegation to that effect to the Standards Board
for England as soon as it is practicable for him to do so.

PART 2
INTERESTS
Personal Interests
8.

(1)

(2)

A member must regard himself as having a personal interest in any matter
if the matter relates to an interest in respect of which notification must be
given under paragraphs 14 and 15 below, or if a decision upon it might
reasonably be regarded as affecting to a greater extent than other council
tax payers, ratepayers or inhabitants of the authority’s area, the well-being
or financial position of himself, a relative or a friend or:
(a)

any employment or business carried on by such persons;

(b)

any person who employs or has appointed such persons, any firm in
which they are a partner, or any company of which they are directors;

(c)

any corporate body in which such persons have a beneficial interest
in a class of securities exceeding the nominal value of £5,000; or

(d)

any body listed in sub-paragraphs (a) to (e) of paragraph 15 below in
which such persons hold a position of general control or
management.

In this paragraph:
(a)

“relative” means a spouse, partner, parent, parent-in-law, son,
daughter, step-son, step-daughter, child of a partner, brother, sister,
grandparent, grandchild, uncle, aunt, nephew, niece, or the spouse
or partner of any of the preceding persons; and

(b)

“partner” in sub-paragraph (2)(a) above means a member of a couple
who live together.
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Disclosure of Personal Interests
9.

(1)

A member with a personal interest in a matter who attends a meeting of
the authority at which the matter is considered must disclose to that
meeting the existence and nature of that interest at the commencement of
that consideration, or when the interest becomes apparent.

(2)

Subject to paragraph 12(1)(b) below, a member with a personal interest in
any matter who has made an executive decision in relation to that matter
must ensure that any written statement of that decision records the
existence and nature of that interest.

Prejudicial Interests
10. (1)

(2)

Subject to sub-paragraph (2) below, a member with a personal interest in
a matter also has a prejudicial interest in that matter if the interest is one
which a member of the public with knowledge of the relevant facts would
reasonably regard as so significant that it is likely to prejudice the
member’s judgement of the public interest.
A member may regard himself as not having a prejudicial interest in a
matter if that matter relates to:
(a)

another relevant authority of which he is a member;

(b)

another public authority in which he holds a position of general
control or management;

(c)

a body to which he has been appointed or nominated by the
authority as its representative;

(d)

the housing functions of the authority where the member holds a
tenancy or lease with a relevant authority, provided that he does not
have arrears of rent with that relevant authority of more than two
months, and provided that those functions do not relate particularly
to the member’s tenancy or lease;

(e)

the functions of the authority in respect of school meals, transport
and travelling expenses, where the member is a guardian or parent
of a child in full time education, unless it relates particularly to the
school which the child attends;

(f)

the functions of the authority in respect of statutory sick pay under
Part XI of the Social Security Contributions and Benefits Act 1992
where the member is in receipt of, or is entitled to the receipt of,
such pay from a relevant authority; and
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(g)

the functions of the authority in respect of an allowance or payment
made under sections 173 to 176 of the Local Government Act 1972
or section 18 of the Local Government and Housing Act 1989.

Overview and Scrutiny Committees
11. (1)

For the purposes of this Part, a member must if he is involved in the
consideration of a matter at a meeting of an overview and scrutiny
committee of the authority or a sub-committee of such a committee, regard
himself as having a personal and a prejudicial interest if that consideration
relates to a decision made, or action taken, by another of the authority’s:
(a)

committees or sub-committees; or

(b)

joint committees or joint sub-committees,

of which he may also be a member.
(2)

But sub-paragraph (1) above shall not apply if that member attends that
meeting for the purpose of answering questions or otherwise giving
evidence relating to that decision or action.

Participation in Relation to Disclosed Interests
12. (1)

(2)

Subject to sub-paragraph (2) below, a member with a prejudicial interest in
any matter must:
(a)

withdraw from the room or chamber where a meeting is being held
whenever it becomes apparent that the matter is being considered at
that meeting, unless he has obtained a dispensation from the
authority’s standards committee;

(b)

not exercise executive functions in relation to that matter; and

(c)

not seek improperly to influence a decision about that matter.

A member with a prejudicial interest may, unless that interest is of a
financial nature, and unless it is an interest of the type described in
paragraph 11 above, participate in a meeting of the authority’s:
(a)

overview and scrutiny committees; and

(b)

joint or area committees,

to the extent that such committees are not exercising functions of the
authority or its Cabinet.
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13. For the purposes of this Part, “meeting” means any meeting of:
(a)

the authority;

(b)

the Cabinet of the authority; or

(c)

any of the authority’s or its Cabinet’s committees, sub-committees, joint
committees, joint sub-committees, or area committees.

PART 3
THE REGISTER OF MEMBERS’ INTERESTS
Registration of Financial and Other Interests
14. Within 28 days of the provisions of an authority’s code of conduct being
adopted or applied to that authority or within 28 days of his election or
appointment to office (if that is later), a member must register his financial
interests in the authority’s register maintained under section 81(1) of the Local
Government Act 2000 by providing written notification to the authority’s
monitoring officer of:
(a)

any employment or business carried on by him;

(b)

the name of the person who employs or has appointed him, the name of
any firm in which he is a partner, and the name of any company for which
he is a remunerated director;

(c)

the name of any person, other than a relevant authority, who has made a
payment to him in respect of his election or any expenses incurred by him
in carrying out his duties;

(d)

the name of any corporate body which has a place of business or land in
the authority’s area, and in which the member has a beneficial interest in a
class of securities of that body that exceeds the nominal value of £25,000
or one hundredth of the total issued share capital of that body;

(e)

a description of any contract for goods, services or works made between
the authority and himself or a firm in which he is a partner, a company of
which he is a remunerated director, or a body of the description specified
in sub-paragraph (d) above;

(f)

the address or other description (sufficient to identify the location) of any
land in which he has a beneficial interest and which is in the area of the
authority;

(g)

the address or other description (sufficient to identify the location) of any
F8
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land where the landlord is the authority and the tenant is a firm in which he
is a partner, a company of which he is a remunerated director, or a body
of the description specified in sub-paragraph (d) above; and
(h)

the address or other description (sufficient to identify the location) of any
land in the authority’s area in which he has a licence (alone or jointly with
others) to occupy for 28 days or longer.

15. Within 28 days of the provisions of the authority’s code of conduct being
adopted or applied to that authority or within 28 days of his election or
appointment to office (if that is later), a member must register his other interests
in the authority’s register maintained under section 81(1) of the Local
Government Act 2000 by providing written notification to the authority’s
monitoring officer of his membership of or position of general control or
management in any:
(a)

body to which he has been appointed or nominated by the authority as its
representative;

(b)

public authority or body exercising functions of a public nature;

(c)

company, industrial and provident society, charity, or body directed to
charitable purposes;

(d)

body whose principal purposes include the influence of public opinion or
policy; and

(e)

trade union or professional association.

16. A member must within 28 days of becoming aware of any change to the
interests specified under paragraphs 14 and 15 above, provide written
notification to the authority’s monitoring officer of that change.

Registration of Gifts and Hospitality
17. A member must within 28 days of receiving any gift or hospitality over the value
of £25, provide written notification to the authority’s monitoring officer of the
existence and nature of that gift or hospitality.
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CODE OF CONDUCT FOR EMPLOYEES
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CODE OF CONDUCT

Introduction
The public is entitled to expect the highest standards of conduct from all employees
of Dudley Council. This Code of Conduct is based on the Council’s Standing Orders
and Financial Regulations, the provisions of the general law as well as your
conditions of service. It has been approved by the Council in consultation with the
Trade Unions who represent the workforce.
As the Code applies to all employees, please take time to read it fully and ensure
that your conduct is at all times consistent with its requirements. Democratic local
government can no longer be taken for granted – all of us involved in the service
have to make a special effort to retain public confidence. Compliance with the Code
will help maintain the reputation of local government in Dudley.
I am sure I can rely on you all to play your part in up-holding the highest standards in
public life.

Andrew Sparke
Chief Executive
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1.0

Standards

1.1

Dudley Council’s employees are expected to give the highest possible standard
of service to the public and where it is part of their duties, to provide appropriate
advice to councillors and fellow employees with impartiality. Employees will be
expected, through agreed procedures and without fear of recrimination, to bring to
the attention of the appropriate level of management any deficiency in the
provision of service. Employees must report to the appropriate manager any
impropriety or breach of procedure.

2.0

Disclosure of Information

2.1

It is generally accepted that open government is best. The law requires that
certain types of information must be available to members, auditors, government
departments, service users and the public. The Council itself may decide to be
open about other types of information. Employees must be aware of which
information their authority is and is not open about, and act accordingly.

2.2

Employees must not use any information obtained in the course of their
employment for personal gain or benefit, nor may they pass it on to others who
might use it in such a way. Any particular information received by an employee
from a councillor which is personal to that councillor and does not belong to the
authority must not be divulged by the employee without the prior approval of that
councillor, except where such disclosure is required or sanctioned by the law.

2.3

Employees have legal obligations towards privacy and security whilst processing
personal information relating to any living individual. Such information must be
processed in accordance with the Council’s Data Protection Code of Practice.

3.0

Political Neutrality

3.1

Employees serve the Council as a whole. It follows they must serve all
councillors and not just those of the controlling group, and must ensure that the
individual rights of all councillors are respected.

3.2

Employees, whether or not politically restricted, must follow every lawful
expressed policy of the authority and must not allow their personal or political
opinions to interfere with their work.
For advice on politically restricted posts contact Personnel Services, Executive’s
Directorate.

4.0

Relationships

4.1

Councillors
Employees are responsible to the Council through its senior managers. For
some, their role is to give advice to councillors and senior managers and all are
there to carry out the authority’s work. Mutual respect between employees and
F12

363lbbm

councillors is essential to good local government.
4.2

The Local Community and Service Users
Employees must always remember their responsibilities to the community they
serve and ensure courteous, efficient and impartial service delivery to all groups
and individuals within that community as defined by the policies of the authority.

4.3

Contractors
All relationships of a business or private nature with external contractors, or
potential contractors, must be made known to the appropriate manager. Orders
and contracts must be awarded on merit, by fair competition against other
tenders, and no special favour may be shown to businesses run by, for example,
friends, partners or relatives in the tendering process. No part of the local
community may be discriminated against.

4.4

Employees who engage or supervise contractors or have any other official
relationship with contractors and have previously had or currently have a
relationship in a private or domestic capacity with contractors, must declare that
relationship to the appropriate manager.

5.0

Appointment and Other Employment Matters

5.1

Employees involved in appointments must ensure that these are made on the
basis of merit. It would be unlawful for an employee to make an appointment
which was based on anything other than the ability of the candidate to undertake
the duties of the post. In order to avoid any possible accusation of bias,
employees must not be involved in an appointment where they are related to an
applicant, or have a close personal relationship outside work with him or her.

5.2

Similarly, employees must not be involved in decisions relating to discipline,
promotion or pay adjustments for any other employee who is a relative, partner,
etc.

6.0

Outside Commitments

6.1

Some employees have conditions of service which require them to obtain written
consent to take any outside employment. All employees should be clear about
contractual obligations and must not take outside employment which conflicts with
the authority’s interests.

7.0

Personal Interests

7.1

Employees must declare to an appropriate manager any financial or non-financial
interests which could conflict with the authority’s interests.
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8.0

Equality Issues

8.1

All Dudley Council’s employees must ensure that our policies and practices
relating to equality issues are complied with in addition to the requirements of the
law. All members of the local community, customers and other employees have
the right to be treated with fairness and equity.

9.0

Separation of Roles During Tendering

9.1

Employees involved in the tendering process and dealing with contractors need to
be clear of the separation of client and contractor roles within the authority.
Senior employees who have both a client and contractor responsibility must be
aware of the need for accountability and openness.

9.2

Employees in contractor or client units must exercise fairness and impartiality
when dealing with all customers, suppliers, other contractors and sub-contractors.

9.3

Employees who are privy to confidential information on tenders or costs for either
internal or external contractors must not disclose that information to any
unauthorised party or organisation.

9.4

Employees contemplating a management buyout must, as soon as they have
formed a definite intent, inform the appropriate manager and withdraw from the
contract awarding processes.

9.5

Employees must ensure that no special favour is shown to current or recent
former employees or their partners, close relatives or associates in awarding
contracts to businesses run by them or employing them in a senior or relevant
managerial capacity.

10.0

Corruption

10.1

Employees must be aware that it is a serious criminal offence for them to
corruptly receive or give any gift, loan, fee, reward or advantage for doing, or not
doing, anything or showing favour, or disfavour, to any person in their official
capacity. If an allegation is made it is for the employee to demonstrate that any
such rewards have not been corruptly obtained.

11.0

Whistleblowing

11.1

Since 1999 the Council has had a policy on confidential reporting, ie,
whistleblowing. Under this policy employees who have serious concerns about
any aspect of the Council’s work are encouraged to come forward and voice
those concerns. A copy of the policy can be obtained from your department or
the Director of Law and Property.

11.2

The policy explains the procedure for raising concerns internally or, if you prefer,
you may seek free independent and confidential help from the charity, Public
Concern at Work.
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12.0

Use of Financial Resources

12.1

Employees must ensure that they use public funds entrusted to them in a
responsible and lawful manner. They must strive to ensure value for money to
the local community and to avoid legal challenge to the Council.

13.0

Hospitality

13.1

Employees must only accept offers of hospitality if there is a genuine need to
impart information or represent the local authority in the community. Offers to
attend purely social or sporting functions must be accepted only when these are
part of the life of the community or where the authority must be seen to be
represented. They must be properly authorised and recorded.

13.2

When the hospitality has to be declined those making the offer need to be
courteously but firmly informed of the procedures and standards operating within
the Council.

13.3

Employees must not accept significant personal gifts from contractors and outside
suppliers, although they may keep insignificant items of token value such as
pens, diaries, etc. for use in the office.

13.4

When receiving authorised hospitality employees need to be particularly sensitive
as to its timings in relation to decisions which the authority may be taking
affecting those providing the hospitality.

13.5

Acceptance by employees of hospitality through attendance at relevant
conferences and courses is acceptable where it is clear the hospitality is
corporate rather than personal, where the Council gives consent in advance and
where the Council is satisfied that any purchasing decisions are not
compromised. Where visits to inspect equipment, etc. are required, employees
must ensure that the Council meets the cost of such visits to avoid jeopardising
the integrity of subsequent purchasing decisions.

14.0

Sponsorship – Giving and Receiving

14.1

Where an outside organisation wishes to sponsor or is seeking to sponsor a local
government activity, whether by invitation, tender, negotiation or voluntarily, the
basic conventions concerning acceptance of gifts or hospitality apply. Particular
care must be taken when dealing with contractors or potential contractors.

14.2

Where the Council wishes to sponsor an event or service neither an employee
nor any partner, spouse or relative must benefit from such sponsorship in a direct
way without there being full disclosure to an appropriate manager of any such
interest. Similarly, where the Council through sponsorship, grant aid, financial or
other means, gives support in the community, employees must ensure that
impartial advice is given and that there is no conflict of interest involved.
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15.0

Interpretation

15.1

Employees of the Council who disagree with the interpretation of this document
(as it may affect them) have the right to raise the matter through the Council’s
Official Grievance Procedure.
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PROTOCOL ON MEMBER/OFFICER RELATIONS
(TO BE AGREED AT A LATER DATE)
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PROTOCOL FOR AREA COMMITTEES
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PROTOCOL FOR AREA COMMITTEES
(Consolidates previous protocols and codes and sets out revised arrangements for
agenda planning and management for area committee business).
1.

Chairman and Vice Chairman
Each area committee will elect its own Chairman and Vice-Chairman at its first
meeting in each Municipal Year.

2.

Co-option
At the inaugural meeting of an area committee, or at any time thereafter, an
area committee may co-opt on to the committee, for a fixed term of one
municipal year (or the remainder thereof), up to five persons, without voting
rights, having due regard to the extent to which those persons represent
interests of importance within the communities served by that area committee.
Such co-optees shall not represent the views of any political party on the area
committee.

3.

Other attendees
The Police, Health Services and the Dudley Council for Voluntary Service will
be expressly invited to have a representative in attendance at each area
committee meeting.

4.

Lead Officers
The nominated Liaison Officers for area committees are:Brierley Hill – Eric Lowson
Central Dudley – Linda Warren
North Dudley – John Freeman
Halesowen – Mike Williams
Stourbridge – John Polychronakis

5.

The Council’s Constitution
Area committees are formal committees of the Council and they must therefore
comply with the requirements of the Council’s Constitution. This Code should
therefore be read in conjunction with all other relevant parts of the Constitution.

F19
363lbbm

6.

Public Consultation
Each area committee must follow the Council’s principles on consultation and
should be innovative in involving the public in their meetings, particularly where
this is being done as part of the Council’s consultation processes. For example,
breaking up audiences into smaller groups to consider specific issues may be
appropriate.

7.

8.

Public participation
(a)

Each area committee will dedicate a part of each meeting to a public forum
at which it will be open to any member of the public to address the
committee. The length of time allocated and the rules governing the
exercise of the public right to speak will be within the discretion of each
area committee.

(b)

A report summarising responses sent in writing to members of the public in
respect of questions asked by them at area committee meetings will be
submitted to the following meeting of the relevant committee.

Confidential or exempt business
If any area committee has to conduct any confidential or exempt business this
should normally be done before the public part of the meeting and preferably in
a separate room.

9.

Agenda Planning and Management
(a)

Notification of items for the agenda
Notice of items for area committee agendas must be given to the
Democratic Services Section no later than 5 working days prior
to the agenda meeting.

(b)

Youth Issues
Where arrangements are in place for a meeting of youth
representatives to take place immediately prior to the Area
Committee meeting to consider matters on the agenda for the
Area Committee, an item entitled “Matters arising from youth
representatives’ meeting” will be included early in the agenda for
the Area Committee.
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(c)

Agenda Meeting
The agenda for each area committee will be set by its Chairman
in consultation with its Liaison Officer and will include any items
referred to it by the Council, the Cabinet, any Council committee
or any Director in the exercise of any delegated decision-making
responsibility.
Draft reports will be considered at an agenda meeting held not
less than 20 working days before the meeting. This meeting will
be arranged by the Democratic Services Section, who will
consult with the appropriate Liaison Officer as to the date, time
and venue of it. Agenda meetings will be arranged as soon as
the dates for area committee meetings are known.

(d)

Submission, Circulation and Consideration of draft reports.
Draft reports should be submitted to the Democratic Services
Section (preferably at least three working days) prior to the
agenda meeting and they will then be circulated by the
Democratic Services Officer. Where draft reports are not
available prior to the agenda meeting they must be available at it.
If a draft report is not available for consideration at the agenda
meeting the item and report will not normally be included on the
agenda for that particular meeting. Democratic Services Officers
will satisfy themselves that the content of the draft report accords
with the relevant guidelines and advice in this Code. Where any
draft report appears to be in contravention of the guidance it shall
be the duty of the Democratic Services Officer to draw this to the
attention of the report author, with a view to the report being
brought into line with such guidance.
Directorates submitting items and/or reports must be represented
at the agenda meeting to explain the background to and content
of their report. Where a Directorate fails to be so represented, the
Lead Officer will have the authority to withdraw that item or report
from the agenda.
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(e)

Chairman’s Briefing
Before the finalised agenda is despatched the Democratic
Services Officer will arrange a briefing for the Chairman and
Vice-Chairman of the area committee. This will be attended by
the Liaison Officer and those officers who have prepared reports
for the meeting.

(f)

Form of Reports
A standard form of report is to be adopted by all officers, with the
following section headings:Purpose
Background
Proposals
Finance
Law
Equal Opportunities
Recommendations
Background papers
After provision for the report to be signed, the name and
telephone number of the report author must be added as a
contact point.

(g)

Background Papers
The law requires that every report sets out a list of those
documents (called background papers) which disclose facts or
matters on which the report is based and which have been relied
on to a material extent in preparing the report. Published works
or documents containing exempt or confidential information do
not need to be included in the list. The list should be set out at
the end of the report under the heading “Background Papers”.

(h)

Guidance on the content of reports
Reports must be written in plain English and jargon should not be
used, nor initials when reference is first made in the report to an
item or an organisation.
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If the recommendations in a report are subject to the approval of
another Committee, the Cabinet or the Council that must be
made clear. If the functions are not delegated to the Area
Committee the recommendations in the report must be phrased
as subject to the approval of the Cabinet or the Council .
Recommendations shall include every point to be determined.
Recommendations shall identify the officer or Member who will
be responsible for carrying the decision into effect.
Reports will normally be specific to one area committee. Where a
report needs to be considered by more than one area committee
the approval of the Chairmen of area committees must be
obtained. This will be done by the Democratic Services Section
either through the regular meeting of area committee Chairmen
or separately.
Reports must be relevant to the area committee to which they
are being submitted. Where the same report is being submitted
to more than one area committee, or indeed to all area
committees, it must be “tailored” so as to be clearly relevant to
each area committee to which it is being submitted. In other
words it must identify service issues within the area of that
particular Area Committee.
If the report is considered to be confidential or exempt, every
page of it must be marked “NOT FOR PUBLICATION BY
VIRTUE OF PARAGRAPH(S) …. OF PART 1 OF SCHEDULE
12A OF THE LOCAL GOVERNMENT ACT, 1972”. The report
author will liaise with the appropriate solicitor to agree the
relevant paragraph number.
(i)

Finalising and circulating the agenda and reports
The agenda will contain only those items and reports which have
met the requirements of this Protocol.
Any comments on draft reports must be submitted to the report
author before the deadline referred to in the next paragraph. By
this deadline the Director of Law and Property must have
satisfied himself that the matter falls within the functions of the
committee and that the requirements of the Council’s
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Constitution have been met. Similarly the Director of Finance will
have satisfied himself that the finance section of the report
properly reflects the financial position and that the requirements
of the Financial Management Regime and Financial Regulations
have been met. All other officers will have made comments
relating to their areas of responsibility and the Liaison Officer for
the Committee will have indicated his approval to the report
proceeding in the form in which it is drafted.
The report in its final form must be submitted electronically to the
Democratic Services Section not less than 13 working days
before the meeting. The report author will retain the background
documents listed in the report. These are required by law to
remain open for public inspection for four years after the date of
the meeting.
The Democratic Services Section will finalise the agenda,
produce the necessary copies of the agenda and reports and
circulate them not less than 10 working days before the meeting.
Reports to be considered when the public have been excluded
will be printed on a separate colour.
(j)

Urgent Items
If a matter is so urgent that it cannot meet the procedures and
deadlines referred to above and cannot await the next ordinary
meeting of the area committee, the Director of Law and Property,
in consultation with the Chairman and Liaison Officer, will
consider convening a special meeting of the committee. The
procedure for producing reports for the special meeting will follow
that for an ordinary meeting.

(k)

Post-Meeting Work
Minutes of the meetings of each area committee will be taken by
a Democratic Services Officer for inclusion in the “White Book” of
minutes to be considered by the full Council.
The Democratic Services Officer will circulate the draft minutes
and any requisite summaries of exempt items to appropriate
Liaison Officers and other relevant officers before finalising them.
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A decision summary will be circulated by e-mail the next working
day following the meeting.
Within 5 working days after the meeting there will be a debriefing meeting of relevant officers, convened by the Democratic
Services Officer, in order to determine which officers will be
responsible for implementing the decisions of the area
committee. This will be confirmed in a note circulated by the
Democratic Services Officer.
Where a matter needs to be referred on to the Cabinet the
Democratic Services Officer will prepare the requisite draft report
and circulate this for comment as necessary. Only one report on
a matter will be submitted to the Cabinet even if the matter has
been considered by more than one area committee.
10. Documents to be Available to Members
Any document which is available for public inspection will be made available for
inspection by any member on request.
11. Directorate Representation at Meetings
Each Directorate shall make arrangements to be represented at area committee
meetings by an officer(s) with an appropriate understanding of the service
issues likely to emerge at the meeting, both in terms of presenting reports from
their Directorate and answering questions from the public. With the prior
consent of the Liaison Officer a Directorate may be permitted not to send a
representative if it is unlikely that there would be any questions relating to the
functions of that Directorate raised at the meeting.
12. Presentations at Meetings
All presentations made at area committees shall be delivered so as to be both
audible and visible to the committee and to members of the public present.
Presentations shall be concise and relevant to the report/recommendations
before the committee. Officers planning to make presentations are encouraged
to consult the Council’s Marketing Section for advice as to the effective delivery
of their presentation.

F25
363lbbm

13. Role Of Area Chairmen
Area Chairmen collectively have the following specific responsibilities:•

To be consulted in advance on matters proposed for inclusion on the
agenda for area committees as public consultation issues.

•

To be consulted in advance on matters proposed for inclusion on the
agenda for more than area committee in the same cycle of meetings.

•

To consider any matters relating to this Protocol arising from area
committee meetings.

•

To consider any issues arising from the previous cycle of area
committees.

•

To consider any issues included on the agendas for the next cycle of
area committee meetings.

•

To consider any issues arising from the terms of reference of area
committees which have implications for more than one area committee.

•

Periodically to consider feedback received from members of the public
following their attendance at area committee meetings.

14. Role Of Liaison Officers
Liaison Officers have the following specific responsibilities:•

To ensure that their Chairman is adequately consulted and briefed on all
matters coming before the area committee.

•

In consultation with their Area Committee Chairman to be the final arbiter
on all matters relating to agenda planning and management for their area
committee. This includes their right, after consultation with their
Chairman, to omit items/reports from the agenda for an area committee
meeting if the requirements of this Protocol as to the notification of any
item or the compilation of a report have not been met.
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•

In consultation with the relevant Lead Officers from the Directorates
concerned, to be responsible for ensuring that all decisions taken by their
area committee are implemented.

15. Timetabling of Meetings
The timetable of meetings for area committees shall be that set out in the
calendar of meetings approved annually by the Council.
16. Venues For Meetings/Health And Safety Considerations
The venues for meetings of area committees shall be determined by each area
committee, but in determining venues all relevant health and safety issues shall
be taken into consideration.

Democratic Services,
January, 2004
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CODE OF PRACTICE FOR MEMBERS
AND OFFICERS DEALING WITH
PLANNING MATTERS
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PLANNING CODE
1.

Introduction

1.1

It is a fundamental purpose of the planning system to control development in
the public interest. This role necessarily affects land and property interests,
particularly the financial value of land, the quality of their settings and people's
amenities. Planning authorities, in making decisions affecting these interests
should do so with sound judgement and for justifiable reasons.

1.2

Planning is potentially highly contentious because its decisions, one way or
another, affect the daily lives of everyone and the private interests of
individuals, landowners and developers. It is essential, therefore, that the
planning process is characterised by open and transparent decision making.

1.3

The Nolan Committee on Standards in Public Life (Third Report) proposed
that all local planning authorities should adopt a code of best practice, setting
out a clear framework of procedures and practices to be followed in dealing
with planning applications and other planning matters. This stance has been
publicly supported by the Royal Town Planning Institute, the Local
Government Association and the Government.

1.4

This Code of Practice, for members and officers involved in the Council's
planning process, has been prepared in accordance with guidelines issued by
the Local Government Association, and should be read as an addendum to
the National Code of Local Government Conduct.

2.

Role and Conduct of Councillors and Officers

2.1

Councillors and officers have different, but complementary, roles. Both serve
the public but councillors are responsible to the electorate whilst officers are
responsible to the Council as a whole. Officers advise councillors and the
Council and carry out the Council's work. It follows that instructions may only
be given to officers through Council or committee decisions. The working
relationship between councillors and officers can only succeed if based upon
mutual trust and understanding of each others position and this relationship
should not be abused or compromised. Both parties should comply with the
Council's Protocol on member/officer working relations.

2.2

Councillors have a special duty to all their ward constituents but also an
overriding duty to the interests and well-being of the whole community of the
Borough. When dealing with planning matters they must listen and respond
to the views of their constituents, but, as members of a planning committee,
they must make decisions primarily based on relevant planning criteria.

2.3

This is particularly pertinent to councillors who serve on the Development
Control Committee of the Council, or become involved in making planning
decisions. The basis of the planning system is the consideration of private
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proposals against wider public interests. Opposing views are often strongly
held by those involved. While councillors should take account of those views,
they should not favour any person, company or group, nor put themselves in a
position where they appear to do so. Members of the Development Control
Committee should be careful in expressing their views to ensure that no
questions should arise of decisions being made on anything other than
planning grounds.
2.4

Councillors should also be very cautious about accepting gifts and hospitality
and should follow the advice in the National Code of Local Government
Conduct.

2.5

Planning legislation and guidance is complex and all members of the
Development Control Committee should undertake regular training on
planning procedures and practices.

2.6

Whilst most planning officers employed by the Council are Chartered Town
Planners and guided by the R.T.P.I.'s Code of Professional Conduct, other
officers involved in the planning process are not, or are members of other
professions. In dealing with planning matters, all officers should:a.
b.
c.
d.
e.

act with competence, honesty and integrity;
at all times exercise their professional judgement to the best of their skill
and understanding;
discharge their duty to the Council, colleagues and the public with due
care and diligence;
not discriminate on grounds of race, sex, creed, religion, disability or age
and seek to provide and promote equality of opportunity;
not bring the Council and their professions into disrepute.

2.7

Officers must always act impartially. If during the course of carrying out their
duties, officers are offered hospitality from people with an interest in a
planning proposal, such offers should be politely declined. If the hospitality is
unavoidable, officers should ensure it is of the minimum level and record its
receipt as soon as possible in the official hospitality book.

2.8

In order to avoid giving rise to suspicions of impropriety, councillors who act
as agents or on behalf of people pursuing a planning matter with the Council,
should play no part in the decision making process for that proposal.
Similarly, where Councillors or officers submit a proposal, on their own behalf,
to the Council for consideration, they should take no part in its processing.
Clearly, such actions constitute a clear interest in the proposal. The Council's
Monitoring Officer (Director of Law and Property) must be informed by the
councillor or officer concerned at the time of the submission of the proposal,
who in turn will advise the Director of the Urban Environment. Such matters
should be reported to the Development Control Committee and not dealt with
by officers under delegated powers. The report to the Development Control
Committee should include confirmation by the Monitoring Officer that the
matter has been processed in accordance with specified procedures.
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3.

Declaration and Registration of Interests

3.1

The National Code of Local Government Conduct sets out the requirements
and guidance for councillors on declaring pecuniary and non-pecuniary
interests and the consequences of having such interests. Not only should
impropriety be avoided but so should any appearance, or ground for
suspicion, of improper conduct. The responsibility for this rests with individual
members. Members who, through their own professional employment or
other interests, could be prevented from voting on a regular basis, should
avoid serving on the Development Control Committee.

3.2

A register of members' interests is maintained by the Council's Proper Officer
(Director of Law and Property).

3.3

Officers involved in making recommendations/decisions on planning
applications should also register their private interests in a book open to
public inspection and declare such interests as circumstances dictate.

4.

Lobbying of and by Councillors

4.1

It is recognised that lobbying is a normal and accepted part of the political
process. Councillors, as members of the Development Control Committee or
as elected ward members, may well be approached by people seeking to
influence a planning decision on a proposal which may affect them. In such
cases, councillors should exercise care and commonsense to ensure that
their impartiality and integrity is not called into question.

4.2

Councillors, particularly members of the Development Control Committee,
when lobbied, should take care about expressing an opinion, which may be
interpreted as indicating that they have already made up their minds on that
issue, when they may not be fully conversant with all the arguments and
evidence. It would be expedient in such situations to restrict themselves to
giving procedural advice and/or direct those lobbying to contact the relevant
Council officer.

4.3

Councillors, and members of Development Control Committee in particular,
should seek to avoid committing themselves irrevocably one way or another
before hearing all the arguments and evidence in order to avert accusations of
partiality and potential complaints.

4.4

Members of the Development Control Committee should also try and avoid
actively organising support or opposition in respect of a planning application.
However, it is accepted that there may be occasions when members decide to
go public in support of an application or campaign against it, in advance of the
matter coming before the Development Control Committee. In such
circumstances, the proper course of action for such a member would be to
make an open declaration at the outset of the meeting on the matter.
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4.5

Councillors should not put pressure on officers for a particular
recommendation to the Development Control Committee. Conversely,
officers for personal reasons should not try and influence members on the
outcome of a planning application.

4.6

In achieving a balance between their duty to constituents as a ward member
and to the wider community, as a member of the Development Control
Committee, members are ultimately responsible for what view they take.

5.

Pre-Application Discussions

5.1

Discussions between a potential applicant and the Council prior to the
submission can be of considerable benefit to both parties and are actively
encouraged in the Directorate of the Urban Environment’s Development
Control Charter. However, such discussions could become, or be seen (by
third parties) to become part of a lobbying process. This also applies to
discussions, particularly involving members, which take place before a
decision is made.

5.2

Although not always necessary or practical, members should consider the
merits and circumspection of being accompanied by an officer when
participating in pre-application or pre-decision meetings with applicants.

5.3

It should be made clear by members at the outset of discussions that the
Council will not be bound to making a particular decision and any views
expressed by them are personal and provisional.

5.4

A written note should be made of all potentially contentious meetings and
these attached to the relevant planning application or subject file.

5.5

If following submission of a planning application amendments are made by
the applicant or requested by the planning officer, the reasons for these
changes should be clearly stated and details placed on the application file.

5.6

Care should be taken to ensure that advice is not partial, otherwise a
subsequent report could appear as advocacy.

6.

Committee Reports

6.1

When planning applications are reported to the Development Control
Committee, reports should be formulated to ensure that all relevant matters
are identified and addressed.

6.2

Reports should be accurate and cover all relevant points, as recommended by
the Ombudsman (Guidance Note Number 2). Relevant points will include a
clear exposition of the Unitary Development Plan, site or related history, and
any other material considerations. Where necessary, reports should contain a
technical appraisal which clearly justifies the recommendation.
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6.3

All reports should have a written recommendation of action; oral reporting
(except to update a report) should be extremely rare and carefully minuted
when it does occur. If the report's recommendation is contrary to the
provisions of the Unitary Development Plan, the material considerations which
justify this must be clearly stated.

6.4

Reports should include details of any planning obligation required of the
applicant and of any other requirements/legal actions necessary to allow a
decision to be implemented.

6.5

It is particularly important that this process is adhered to, not only as a matter
of good practice. Failure to do so may constitute maladministration, and/or
give rise to judicial review on the grounds that the decision was not taken in
accordance with the provisions of the Unitary Development Plan and the
Council's statutory duty under Section 54A of the Act.

6.6

Corrections, amendments and the provision of additional information (which
becomes available subsequent to the Committee agenda being finalised)
should be circulated at the Development Control Committee meeting as an
addendum to the formal agenda, or when necessary, reported orally to the
meeting.

7.

Decisions Contrary to Recommendations and/or the Development Plan

7.1

The law requires that where the Unitary Development Plan is relevant,
decisions should be taken in accordance with it unless material considerations
indicate otherwise (Section 54A of the Act).

7.2

All applications which are not in accordance with the Unitary Development
Plan must be advertised as such, in accordance with the requirements of
Article 8 of the Town and Country Planning (General Development Procedure)
Order, 1995.

7.3

If it is intended to approve such an application, the material considerations
which lead to this conclusion must be closely identified in the officer's report to
the Development Control Committee, and the justification for overriding the
UDP clearly demonstrated.

7.4

Where the Development Control Committee agrees to approve a proposal by
the local authority which is a departure from the UDP, then the application
must be referred to the Secretary of State for the Environment, Transport and
the Regions. Other proposals which involve "significant" development which
are departures from the UDP should also be referred.

7.5

When the Development Control Committee makes a decision contrary to the
Director of the Urban Environment’s recommendation (whether for approval or
refusal) the Committee’s reasons for this decision must be given by the
Chairman at the meeting, and detailed in the minutes of the Committee. Such
reasons should be clear and convincing and based on planning grounds. A
copy of the minutes should be placed on the application file.
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7.6

Where the Development Control Committee agrees in principle to a proposal,
but wishes to significantly amend or add to the conditions imposed, approval
should either be delegated to the Director of the Urban Environment, subject
to agreement of the revised conditions with the Chairman of the Development
Control Committee, or deferred for re-consideration at a subsequent meeting.

8.

Committee Site Visits

8.1

The use of site visits is an acknowledged an important feature of decision
making in respect of planning applications and has a positive role to play in
the planning process.

8.2

Site visits are undertaken on behalf of the Development Control Committee by
a Site Visiting Working Party of committee members. Ward members, and
adjacent ward members, where appropriate, are invited to attend all visits in
their wards. The views and recommendations of the Working Party are
reported verbally at the Development Control Committee and these are taken
into account, along with the information and recommendations set out in the
Director of the Urban Environment’s report, before a decision is made.

8.3

Deferring consideration of a planning application to allow a site visit to take
place can cause delay, additional costs and uncertainty for applicants.
However, site visits can also help enhance the quality of decision making.
The Development Control Committee must therefore have clear criteria for
deciding when a site visit is justified and the procedures governing such visits.

8.4

When deciding if a site visit is necessary the Development Control Committee
should have regard to the following criteria:*

Site visits cause delay and additional costs and should only be used
where necessary. Site visits should not be used purely to delay making
a decision.

*

A site visit is only likely to be necessary if the impact of the proposed
development is difficult to visualise from the plans and any supporting
material; or if the application concerned is not fully in accordance with
adopted policies; or there is a good reason why the comments of the
applicant and objectors cannot be expressed adequately in writing.

*

A site visit should comprise simply of an inspection of the site by the
Working Party, accompanied by officers. In certain circumstances, it will
be advisable for a site visit to be undertaken by the full Development
Control Committee.

*

Prior to a site visit the relevant parties should be advised by the Director
of the Urban Environment of the procedures and protocol relating to the
visit.
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*

Such an inspection should be "unaccompanied" (i.e. without applicant
and objectors). However, where this is not possible the visit should be
run on the strict lines of a planning inspector's site inspection and the
applicant and third parties present should be advised of the reasons and
implications of this procedure.

On some occasions it may be appropriate to allow both applicant and
objectors to express their views. Both parties should be treated equitably and
the appropriate standards of propriety upheld.
*

Requests from a ward member for a site visit are acknowledged as a
proper part of the representative role of such a member. It should
normally be acceded to provided there are sound planning reasons for
doing so.

*

The deferral of a planning application for a site visit and the reason for
doing so should be minuted.

*

The Site Visiting Working Party does not have delegated powers of
decision and must report back to the Development Control Committee
with a reasoned recommendation.

8.5

On occasions a more pro-active approach to site visits may be appropriate
and a site visit recommended to the Committee by the Director of the Urban
Environment, e.g. large-scale applications or particularly contentious cases.
In such cases the visit may be undertaken prior to consideration of the
planning application by the Development Control Committee.

9.

Review of Committee Decisions

9.1

The public is becoming increasingly aware and concerned about the impact
planning decisions have on the environment and their amenities. However,
planning is not an exact science and it relies on informed judgement, by
officers and members, within a firm policy context.

9.2

The quality and consistency of decision making is, therefore, a very important
element of the planning process. It should be regularly monitored and
reviewed and amended when and where necessary.

9.3

The Development Control Committee will undertake, at least annually, a
sample review of decisions taken. This should include major and minor
development, permitted departures, upheld appeals, listed building works and
enforcement cases.

9.4

Briefing notes should be prepared for each case and visits made to each site.

9.5

On a regular basis the Director of the Urban Environment will report to the
Development Control Committee on:
-

the outcome of applications referred by adjoining planning authorities
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-

the outcome of authorised enforcement actions

-

appeal decisions

-

Section 106 Agreements.

10.

Public Speaking at Development Control Committee

10.1

In accordance with best practice the Council has resolved to provide the
public with a right to speak at meetings of the Development Control
Committee. The intention is to give members of the public the opportunity to
express their views directly to the Committee regarding the planning merits or
otherwise of individual planning applications. This right to speak also applies
to applicants or their agents but only in response to an objector speaking in
respect of their particular planning application.

10.2

The Development Control Committee has adopted the following protocol in
respect of public speaking:1.

2.

That planning applications upon which public speaking will be invited be
identified by the Director of the Urban Environment in consultation with
the Chairman of the Development Control Committee using the following
criteria:a.

the proposed development would be an advertised departure from
the adopted Unitary Development Plan or approved supplementary
planning guidance where the recommendation of the Director of the
Urban Environment is to grant planning permission.

b.

the proposed development would have a significant impact outside
of its immediate vicinity, e.g. it would generate significant volumes
of traffic, noise or atmospheric pollution: it would have a significant
impact on the pattern of trading: it would be prominent in the
landscape: etc.

c.

the proposed development has given rise to a substantial weight of
public concern.

That one person be allowed to speak on behalf of objectors (selected by
the objectors or, if no agreement on representation can be reached, on a
"first come" basis) and one person on behalf of the applicant. Where
objectors have given notice that they wish to speak, the applicant will be
offered the same opportunity.
If the applicant declines the opportunity to speak, an objector will still be
allowed to address Committee. However, if no objector wishes to speak,
then the applicant will not be given the opportunity of addressing the
Committee.
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3.

That each speaker be allowed a single opportunity to a maximum of
three minutes to present their case and will not be allowed a second
chance to address Committee.

4.

That the Director of the Urban Environment presents his report to
Committee prior to public speaking on each individual planning
application.

5.

That no questioning of Members or Officers by speakers, or of speakers
by Members or Officers, be allowed.

11.

Delegation of Decision Making

11.1

The Development Control Committee is appointed by the Council and the
Committee is authorised by its terms of reference to determine all matters
which fall within the following categories:1.

As a local planning authority.

2.

The highway functions contained in Sections 257, 249, 250 and 259 of
the Town and Country Planning Act, 1990.

3.

In respect of all matters relating to the Building Regulations.

4.

The implementation of the Council's existing Equal Opportunities Policy
in relation to the Committee's functions.

5.

Authorise the institution of proceedings under Sections 1, 10 and 11 of
the Planning and Compensation Act, 1991.

Other than:-

11.2

1.

The acquisition, disposal or appropriation of land to or from such
purposes.

2.

Those aspects of development plans which fall within the terms of
reference of other Committees.

Within the terms of reference and subject to the provisions of the Council's
Standing Orders and Financial Regulations, the Director of the Urban
Environment is delegated to exercise specific powers and duties, as set out
and approved by the Council, provided that such exercise does not conflict
with a decision taken by the Council or the Committee. The Director of the
Urban Environment may refer any matter to the Committee for consideration
whether or not it falls within any power which he is authorised to exercise.
The Council's Director of Law and Property similarly has delegated powers to
deal with a specified range of legal matters relating to planning procedures.
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11.3

All decisions taken by the Director of the Urban Environment in respect of
planning applications and associated matters are recorded and open to audit
and inspection.

11.4

The Council has also approved that additional planning applications, not
included in the delegated powers given to the Director of the Urban
Environment referred to in paragraph 11.2 above, be delegated for
determination to the Director of the Urban Environment, in consultation with
the Chairman (or Vice Chairman as substitute) of the Development Control
Committee. This extended delegation provision includes all planning
applications other than the following, which remain to be determined by the
Development Control Committee:-

11.5

a.

any proposed development which would be an advertised departure from
the adopted Unitary Development Plan or approved Supplementary
Planning Guidance, where the recommendation of the Director of the
Urban Environment is to grant planning permission.

b.

any proposed development which would have a significant impact
outside of its immediate vicinity, e.g. it would generate significant
volumes of traffic, noise or atmospheric pollution: or it would have a
significant impact on the pattern of trading: or it would be prominent in
the landscape, etc.

c.

any proposed development which has given rise to a substantial weight
of public concern.

d.

notwithstanding paragraphs a, b and c above, all applications requiring a
legal agreement under Section 106 of the Town and Country Planning
Act, 1990 and all development that affects the stopping-up, diversion or
the creation of highways, where planning permission is required.

These extended delegations are subject to the following procedural
arrangements to ensure that the public interest is safeguarded:i.

all applications submitted for delegated decision by the Director of the
Urban Environment and the Chairman of the Development Control
Committee, will be the subject of a full and detailed written report (in
accordance with Section 6 of this Code of Practice).

ii.

there is provision for the Director of the Urban Environment, in
consultation with the Chairman to refer any planning application,
submitted for delegated decision, to the Development Control Committee
for its determination.

iii.

any member of the Council may request that any planning application be
referred to the Development Control Committee for determination, with
reasons given for such request.
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iv.

all decisions taken in respect of planning applications submitted for
delegated decision by the Director of the Urban Environment in
consultation with the Chairman, must be recorded and made available
for public inspection.
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DEVELOPER SELECTION PROTOCOL
1.

This protocol applies where the Council is not funding the project but is
seeking a partner for a major initiative in the Borough area in terms of scale
and/or importance which is intended to deliver on one or more of the Council’s
policies or plans.

2.

It should be noted that major projects such as these are unique and require
an individual approach.

3.

In all cases procurement should follow the procedure contained in Contract
Standing Orders for a contract with an estimated contract value of over
£100,000. The method of selection should be appropriate to the nature and
size of the project but would normally be Public Advertisement followed by the
Select List Method.

4.

At the commencement of the project the appropriate Director shall carry out a
full assessment of the resources required and whether any external
consultants are required. In particular the Director shall satisfy himself that
adequate project management arrangements are in place.

5.

The Director shall involve the Head of Purchasing and Procurement in all
projects where the estimated value of the project (irrespective of the source of
funding) exceeds £2 million.

6.

Before bids are invited the Director should prepare a comprehensive
development brief containing SMART targets and including details of the
Council’s aspirations for the project and a detailed statement of the range of
outcomes that the Council require. The project brief should also expand upon
the Council’s aspirations for the outcomes of the project by detailing the type
and scale of the project. The project brief shall be approved by the Council
and have member involvement in its production.

7.

Also at the outset the Director shall produce evaluation criteria to be clearly
set out in two matrices relating to the suitability/benefits of the proposal with
specific regard to the Council’s objectives as set out in the project brief, and
the capability of the partner. The criteria shall be properly weighted and
lodged with the Chief Executive.
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8.

There must be a clear timetable to be set for submission of schemes,
submission of questions and replies, the holding of interviews and the
evaluation of bids. All questions shall be submitted in writing to a nominated
officer and copies of all questions and replies sent to all prospective partners.

9.

It shall be a requirement that each prospective partner shall submit detailed
information in order to demonstrate financial viability and indicate any
requirements for external and local authority resources that may be targeted.

10.

Each prospective partner must also provide a credible and sound business
plan to deliver the project within a stipulated timescale.

11.

The evaluation panel shall comprise officers only, of suitable seniority and
experience, who may be supported by any external consultants and/or
stakeholders as appropriate.

12.

There shall be a detailed and comprehensive evaluation of each submission
in accordance with the evaluation criteria when selecting a preferred bidder.
The selection panel shall consider whether a reserve preferred bidder shall be
nominated.

F41
363lbbm

DUDLEY COUNCIL’S CODE OF CORPORATE GOVERNANCE

INTRODUCTION
“Corporate governance” is a concept which was introduced into the private sector
in the early 1990s. It was defined then, by the Cadbury Report, as “the system by
which organisations are directed and controlled”.
Since then, the concept has been extended to public services. Now all local
authorities have been recommended to draw up a Code of Corporate Governance.
Guidance on doing this has been published jointly by CIPFA (The Chartered Institute
of Public Finance and Accountancy), SOLACE (The Society of Local Authority Chief
Executives), the Local Government Association and the Audit Commission. Dudley’s
Code follows this guidance closely.
For local government, corporate governance has been defined as
“ the system by which local authorities direct and control their functions and
relate to their communities”
Authorities must be able to demonstrate that they are complying with the underlying
principles of good governance, which are:
•

openness and inclusivity

•

integrity

•

accountability

If they are to do this, these principles need to be translated into a framework which
seeks to ensure that they are fully integrated in the conduct of the authority's
business and establishes a means of demonstrating compliance. Therefore, local
authorities will need to demonstrate that their systems and processes are:
•

monitored for their effectiveness in practice

•

subject to review on a continuing basis to ensure that they are up to date.

The concept of leadership overarches the principles of corporate governance. The
principles of good governance can only be adhered to if leadership is exercised
through:
•

the local authority providing vision for its community and leading by example
in its decision-making and other processes and actions

•

members and managers conducting themselves in accordance with high
standards of conduct.

The fundamental principles of corporate governance, therefore, need to be reflected
in the different dimensions of a local authority's business. It is important to recognise
that the dimensions are not mutually exclusive - for example, standards of conduct
are part of every dimension.
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The guidance identifies five dimensions which should be covered in a Code:
1. Community Focus
2. Service Delivery Arrangements
3. Structures and Processes
4. Risk Management and Internal Control
5. Standards of Conduct
This Code takes each of these dimensions in turn and sets out the guidance on how
the principles of corporate governance should be reflected in each. It then sets out
what the Council commits itself to do by this Code and how it will do it.
This Code was adopted by the Council on 8th March 2004.
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DIMENSION 1 - COMMUNITY FOCUS
What the guidance says on how the principles of corporate governance should
be reflected
Through carrying out their general and specific duties and responsibilities and their
ability to exert wider influence, local authorities should:
• work for and with their communities
• exercise leadership in their local communities, where appropriate
• undertake an “ambassadorial” role to promote the well-being of their
area, where appropriate, through maintaining effective arrangements:
- for explicit accountability to stakeholders for the authority’s performance
and its effectiveness in the delivery of services and the sustainable use
of resources
- demonstrate integrity in the authority’s dealings in building effective
relationships and partnerships with other public agencies and the private
and voluntary sectors
- demonstrate openness in all their dealings
- demonstrate inclusivity by communicating and engaging with all sections
of the community to encourage active participation
- develop and articulate a clear and up-to-date vision and corporate
strategy in response to community needs.
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Dudley Council commits itself to:

How the Council will do this:

(a) publish on a timely basis a Statement of
Accounts representing objective, account
of Council’s financial position and
performance

By publishing Statement of Accounts
which summarise activity and
achievements and the financial
position for the previous year.

The reports will include statements:
· explaining the Council's responsibility for
the financial statements
· confirming that the Council complies with
relevant standards and codes of corporate
governance
· on the effectiveness of the Council's system
for risk management and internal control

(b) publish on a timely basis a performance
plan presenting an objective, balanced and
understandable account and assessment of
the Council's:
· current performance in service delivery
· plans to maintain and improve service
quality

By publishing a Best Value
Performance Plan in June each year
and by sending a summary of the
draft Plan to every household
in Dudley in the preceding March.

(c) put in place proper arrangements for the
independent review of the financial and
operational reporting processes

By scrutiny from internal and external
audit and the Best Value and other
Inspectorates.

(d) put in place proper arrangements designed
to encourage individuals and groups from
all sections of the community to engage
with, contribute to and participate in the
work of the Council and put in place
appropriate monitoring processes to ensure
that they continue to work in practice

By its commitment to
citizen/stakeholder consultation,
participation and involvement.
By working, with the Dudley
Partnership Board, on a Community
Plan for Dudley.
By having a Voluntary Sector
Compact, which sets out the roles
and responsibilities of the Council and
the voluntary sector towards each
other.
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Dudley Council commits itself to:

How the Council will do this:

(e) make an explicit commitment to
openness in all of its dealings,
subject only to the need to
preserve confidentiality in those
specific circumstances where it is
proper and appropriate to do so,
and by its actions and
communications deliver an
account against that commitment

By making this explicit in the
Council’s Corporate Values contained
in the Council Plan.

(f) establish clear channels of
communication with all sections of
the community and other
stakeholders, and put in place
proper monitoring arrangements to
ensure that they operate effectively

By its commitment to
citizen/stakeholder consultation,
participation and involvement

By having provision for the public to
ask questions at Council
and Area Committee meetings.
By maintaining a Council publication
scheme under the
Freedom of Information Act

By working, with the Dudley
Partnership Board, on a
Community Plan for Dudley.
By having a monitored Complaints
Procedure.
By publishing the standards
people can expect from Council
services.

(g) ensure that a vision for local
communities and strategic plans,
priorities, and targets are
developed through robust
mechanisms, and in consultation
with the local community and other
key stakeholders, and that they
are clearly articulated and
disseminated

By working, with the Dudley
Partnership Board, on a Community
Plan for Dudley.
By setting and publicising Medium
Term Objectives and linking
resources to policies and priorities.
By having robust service planning
and monitoring processes.
By publishing the Best Value
Performance Plan annually.
By having a Tenants’ Compact.
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DIMENSION 2 - SERVICE DELIVERY ARRANGEMENTS

What the guidance says on how the principles of corporate governance should
be reflected
A local authority should ensure that continuous improvement is sought, agreed policies
are implemented and decisions carried out by
maintaining arrangements which:
• discharge their accountability for service delivery at a local level
• ensure effectiveness through setting targets and measuring performance
• demonstrate integrity in dealings with service users and developing
partnerships to ensure the “right” provision of services locally
• demonstrate openness and inclusivity through consulting with key stakeholders,
including service users
• are flexible so that they can be kept up-to-date and be adapted to
accommodate change and meet user wishes

Dudley Council commits itself to:

How the Council will do this:

(a) set standards and targets for
performance in the delivery of
services on a sustainable basis
and with reference to equality
policies

By developing and implementing a
sound performance management
system.
By committing the Council to achieve
each level of the Equality Standard.
By publishing targets for services and
performance against these in the
annual Best Value Performance Plan.
By including a commitment to equality
in the corporate values.
By considering equal opportunities
and environmental implications in
service planning and in decisionmaking

(b) put in place sound systems for
providing management
information for performance
measurement purposes

Through service planning and
developing and implementing
performance management processes.
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Dudley Council commits itself to:

How the Council will do this:

(c) monitor and report performance
against agreed standards and
targets and develop
comprehensive performance plans

Through service planning and
developing and implementing
performance management processes.

(d) put in place arrangements to
allocate resources according to
priorities

By setting Medium Term Objectives.

(e) foster effective relationships and
partnerships with other public
sector agencies and the private
and voluntary sectors in
delivering services to meet the
needs of the local community.
Consider outsourcing where it is
efficient and effective to do so.
Put in place processes to ensure
that partnerships and procurement
operate effectively in practice.

By working, with the Dudley
Partnership Board, on a Community
Plan for Dudley.

(f) respond positively to the findings
and recommendations of external
auditors and statutory inspectors
and put in place arrangements for
the effective implementation of
agreed actions

By considering the annual external
audit Management Letter and all Best
Value and other Inspectorate reports
at Audit, Cabinet or Scrutiny
Committee meetings

By producing Medium Term Financial
Forecast annually, to guide the
budget-setting process.

By developing and implementing a
clear Procurement Policy.
By considering outsourcing as part
of Best Value Reviews.
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DIMENSION 3 - STRUCTURE AND PROCESSES
What the guidance says on how the principles of corporate governance should
be reflected
A local authority needs to establish effective political and managerial structures and
processes to govern decision-making and the exercise of
authority within the organisation. A local authority should maintain arrangements to:
• define the roles and responsibilities of members and officers to ensure
accountability, clarity and ordering of the authority’s business
• ensure that there is proper scrutiny and review of all aspects of performance
and effectiveness
• demonstrate integrity by ensuring a proper balance of power and authority
• document clearly such structures and processes and ensure that they are
communicated and understood to demonstrate openness and inclusivity
• ensure such structures and processes are kept up-to-date and adapted to
accommodate change

Dudley Council commits itself to:

How the Council will do this:

Balance of Power and Authority
(a) put in place clearly documented
protocols governing relationships
between members and officers

By producing a Protocol on
Member/Officer relations to
accompany the Constitution.

(b) ensure that the relative roles and
responsibilities of Cabinet and
other members, members
generally and senior officers are
clearly defined

As above, plus having roles &
responsibilities identified in the
Constitution

Roles and Responsibilities –
Members
(c) ensure that members meet on a
formal basis regularly to set the
strategic direction of the Council
and to monitor service delivery

By having a planned and published
annual cycle of Cabinet, Audit,
Scrutiny committee and full Council
meetings. By having a clear policy
planning process set out in the
Constitution.

(d) develop and maintain a scheme of
delegated or reserved powers,
which should include a formal
schedule of those matters
specifically reserved for the
collective decision of the Council

By including this in the Constitution.
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Dudley Council commits itself to:

How the Council will do this:

(e) put in place clearly documented
and understood management
processes for policy development,
implementation and review and for
decision making, monitoring and
control, and reporting; and formal
procedural and financial
regulations to govern the conduct
of the Council’s business

By including this in the Constitution.

(f) put in place arrangements to
ensure that members are properly
trained for their roles and have
access to all relevant information,
advice and resource as necessary
to enable them to carry out their
roles effectively.

By having an annual Training &
Development Programme for all
members and by running an Induction
Programme for new members. By
requiring members to have training
before performing certain roles (e.g.
dealing with staff recruitment or
disciplinary issues, being a member
of the planning Committee).
By clearly showing in the constitution
the members rights of access to
information.

(g) ensure that the role of the
Cabinet members are formally
defined in writing, to include
responsibility for providing effective
strategic leadership to the Council
and for ensuring that the Council
successfully discharges its overall
responsibilities for the activities of
the organization as a whole

By including this in the Constitution.

(h) ensure that the roles and
responsibilities of all members
of the local authority, together with
the terms of their remuneration
and its review, are defined clearly
in writing

By including this in the Constitution.

By making it clear what members’
roles are in partnerships and
on outside bodies.

By having a publicised Scheme for
Members’ Allowances.

Roles and Responsibilities –
Officers
(i) ensure that a chief executive or
equivalent is made responsible to
the Council for all aspects of
operational management

By designating the Chief Executive as
the head of paid service and ensuring
that his/her duties, roles and
responsibilities are set out in a Job
Description.
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Dudley Council commits itself to:

How the Council will do this:

(j) ensure that a senior officer is made
responsible to the Council for
ensuring that appropriate advice is
given to it on all financial matters,
for keeping proper financial records
and accounts, and for maintaining
an effective system of internal
financial control

By designating the Director of
Finance as the statutory “section
151” officer and ensuring that his/her
duties, roles and responsibilities are
set out in a Job Description.

(k) ensure that a senior officer is
made responsible to the Council
for ensuring that agreed
procedures are followed and that
all applicable statutes, regulations
and other relevant statements of
good practice are complied with

By designating the Director of Law
and Property as the statutory
monitoring officer and ensuring that
his/her duties, roles and
responsibilities are set out in a Job
Description.

(l) ensure that the roles and
responsibilities of all senior officers,
together with the terms of their
remuneration and its review, are
defined clearly in writing

By having up-to-date Job
Descriptions and Contracts of
employment for all officers. By setting
and monitoring clear objectives for
officers through annual appraisals.

(m) adopt clear protocols and codes
of conduct to ensure that the
implications of supporting
community political leadership for
the whole Council are
acknowledged and resolved

By having a Protocol on
Member/Officer relations to
accompany the Constitution
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DIMENSION 4 – RISK MANAGEMENT AND INTERNAL CONTROL
What the guidance says on how the principles of corporate governance should
be reflected
An authority needs to establish and maintain a systematic strategy, framework and
processes for managing risk. Together, these arrangements
should:
• include making public statements to stakeholders on the authority’s risk
management strategy, framework and processes to demonstrate accountability
• include mechanisms for monitoring and reviewing effectiveness against agreed
standards and targets and the operation of controls in practice
• demonstrate integrity by being based on robust systems for identifying, profiling,
controlling and monitoring all significant strategic and operational risks
• display openness and inclusivity by involving all those associated with planning
and delivering services, including partners
• include mechanisms to ensure that the risk management and control process is
monitored for continuing compliance to ensure that changes in circumstances
are accommodated and that it remains up-to-date

Dudley Council commits itself to:

How the Council will do this:

(a) develop and maintain robust
systems for identifying and
evaluating all significant risks which
involve the proactive participation
of all those associated with
planning and delivering services

By having a Risk Management Policy,
to be supplemented by procedures
and processes, monitored and
overseen by an officer Risk
Management Group Chairmaned by
the Assistant Director of Finance on
behalf of the Chief Executive.
By assessing the Council’s strategic
and operational risks.
By Internal Audit evaluating risk in
compiling the strategic and annual
audit plans using a risk-scoring model
in consultation with service
managers.
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Dudley Council commits itself to:

How the Council will do this:

(b) put in place effective risk
management systems, including
systems of internal control and an
internal audit function. These
arrangements should ensure
compliance with all applicable
statutes, regulations and relevant
statements of best practice and
should ensure that public funds are
properly safeguarded and are used
economically, efficiently and
effectively, and in accordance with
the statutory and other authorities that
govern their use

Through the Risk Management
Steering Group, sharing good
practice between the different
disciplines that contribute to the
processes for managing risk, internal
control and internal audit
By undertaking systematic risk
assessments in all areas of Council
activity, including those covered by
Health and Safety legislation.
By having appropriate arrangements
in place for delivery of an adequate
and effective internal audit function &
ensuring adequate reporting
arrangements to safeguard its
independence. By having an up-todate, risk based internal
audit plan.
By external audit annually considering
the Council’s approach to legality, its
response to major legislation and any
matters of legality relevant to the
audit of financial transactions.
By ensuring that responsibility for the
implementation of risk management
action plans and external and internal
audit recommendations is clearly
assigned.
By having Financial Regulations and
Standing Orders as part of the
Constitution.

F53
363lbbm

Dudley Council commits itself to:

How the Council will do this:

(c) ensure that services are delivered
by trained and experienced people

By striving to maintain the Council’s
Investors in People accreditation.
By ensuring, through staff appraisals,
that all staff have a Training and
Development Plan which relates to
the business and service needs of the
area of the Council within which they
work and that this is implemented.
By providing Council managers and
staff with advice, support and training
in risk management issues and in
Health and Safety legislation.
By ensuring that the Council’s risk
management objectives are
communicated and embraced
throughout the organisation.

(d) put in place effective
arrangements for an objective
review of risk management and
internal control, including internal
audit

By an annual assessment from
external audit of the adequacy of
the Council’s control environment
(external Audit also review the
adequacy of the internal audit service
as part of their annual assessment of
the control environment).
By having appropriate arrangements
in place for delivery of an adequate
and effective internal audit function
and ensuring adequate reporting
arrangements to safeguard its
independence. Regular progress
reports to Members are made by
internal audit, including assessments
on the adequacy of internal control at
the Council. The internal audit
function will review risk management
arrangements and internal control as
part of the strategic audit plan.
By aiming to produce annual reports
from the Risk Management Officer to
members on the Council’s risk
management activities and insurance.
F54

363lbbm

Dudley Council commits itself to:

How the Council will do this:

(e) maintain an objective and
professional relationship with its
external auditors and statutory
inspectors

By officers meeting with external audit
and other Inspectorates for audit and
inspection planning purposes and
ongoing liaison. A formal protocol is
to be agreed with external audit
governing the internal audit
relationship with them which
will set out expectations on both
sides.

(f) publish on a timely basis, within
the Statement of Accounts, an
objective, balanced and
understandable statement and
assessment of the Council's risk
management and internal control
mechanisms and their
effectiveness in practice

By including this within the Council’s
Statement of Accounts.
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DIMENSION 5 – STANDARDS OF CONDUCT
What the guidance says on how the principles of corporate governance should
be reflected
The openness, integrity and accountability of individuals within a local authority form the
cornerstone of effective corporate governance. The
reputation of the authority depends on the standards of behaviour of everyone in it,
whether members, employees or agents contracted to it.
Therefore, members and senior officers of a local authority will need to:
• exercise leadership by conducting themselves as role models for others within
the authority to follow
• define the standards of personal behaviour that are expected from members
and staff and all those involved in service delivery, and put in place
arrangements to ensure:
- accountability, through establishing systems for investigating breaches and
disciplinary problems and taking actions, where appropriate, including
arrangements for redress
- effectiveness in practice through monitoring their compliance
- that objectivity and impartiality are maintained in all relationships to
demonstrate integrity
- that such standards are documented and clearly understood to display
openness and inclusivity and are reviewed on a regular basis to ensure that they
are kept up-to-date

Dudley Council commits itself to:

How the Council will do this:

(a) develop and adopt formal codes of
conduct defining the standards of
personal behaviour to which
individual members, officers, and
agents of the Council are required
to subscribe and put in place
appropriate systems and
processes to ensure that they are
complied with

By adopting Codes of Conduct for
members and officers and ensuring
that their provisions are understood.
By setting up a Standards Committee
to advise the council and members on
ethics and standards issues.
By having well-publicised policies
for Anti-Fraud and Corruption,
Complaints and Confidential
Reporting (“Whistleblowing”).
By ensuring that the above topics are
covered when inducting
new employees
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Dudley Council commits itself to:

How the Council will do this:

(b) put in place arrangements to
ensure that members and officers
of the Council are not influenced by
prejudice, bias or conflicts of
interest in dealing with different
stakeholders and put in place
appropriate processes to ensure
that they continue to operate in
practice

Through Financial Regulations and
Standing Orders and the Financial
Management Regime.

(c) put in place arrangements to
ensure that its procedures and
operations are designed in
conformity with appropriate ethical
standards, and to monitor their
continuing compliance in practice

By having Codes of Conduct for
Members and Officers.

By ensuring that these topics are
covered when inducting new
employees and members.

By the Standards Committee
monitoring continuing compliance
with the Members Codes of Conduct.
By the Chief Executive monitoring
continuing compliance with the
Officers Code of Conduct.

(d) put in place arrangements for
whistleblowing to which staff and
all those contracting with the
Council have access

By having and publicising a
Confidential Reporting
(“Whistleblowing”) Policy.
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Anti – Fraud and Corruption Strategy
Summary of responsibilities
1.

Foreword

1.1

Dudley MBC is committed to protecting the public funds with which it has been
entrusted. The minimisation of losses due to fraud and corruption is essential
to ensure that resources are used for their intended purpose of providing
services to the citizens of Dudley, and also for ensuring public confidence in
the integrity and competence of the Council.

1.2.

To achieve this the Council has in place an extensive framework of controls
(such as, for example, Standing Orders and Financial Regulations), which are
designed, amongst other things, to prevent, detect and deter fraud and
corruption.

1.3.

Within this framework of controls, different parts of the Council have different
responsibilities. The primary purpose of this summary is to consolidate in a
single document, and also to clarify, the various roles and responsibilities in
relation to fraud and corruption of:
•
•
•
•
•
•
•
•
•
•

1.4

The Director of Finance
The Chief Executive
Service Directors (and their managers)
Employees
Internal Audit
External Audit
The Benefits Fraud Unit
Members
The Audit Committee
The Standards Committee

The Council already has a well-established Confidential Reporting Policy in
operation, which is intended to encourage and enable employees to raise
serious concerns. Because employees are often the first to realise when
something is seriously wrong, the Confidential Reporting Policy can play an
important role in bringing fraud and corruption to light. However, the
Confidential Reporting Policy is both:
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•

Broader than this Strategy document in that it is intended to apply to all
matters of concern to employees, not just fraud and corruption.

•

Narrower than this Strategy document because it is focused on employees
and how they can report concerns, whereas this strategy is about all the
duties and responsibilities in relation to fraud and corruption of the various
parties listed in 1.3 above.

2.

Definitions

2.1.

In this policy statement, ‘fraud and corruption’ is intended to cover any attempt
either:
•

to dishonestly obtain cash, assets or other benefits; or

•

to improperly influence decisions.

Fraud typically involves distorting records to conceal misappropriation.
Corruption typically involves giving or receiving bribes with a view to
influencing decisions.
Financial Regulations also refer to ‘losses or irregularities’ relating to financial
matters. In this document anything that fits that description should also be
regarded as falling under the definition of ‘fraud or corruption’.
2.2.

Examples of fraudulent or corrupt acts would include:
•
•
•
•
•

Submitting invoices for work not done.
Falsifying or withholding information to obtain Housing Benefit.
Using Council equipment without permission for private purposes.
Using Council materials for private purposes.
Accepting excessive gifts or hospitalities.

2.3.

The above is obviously not an exhaustive list. In case of doubt, Internal Audit
Services should be consulted for further guidance.

2.4.

In carrying out their duties for the Council, members and employees may
encounter fraud and corruption not directly connected with the Council e.g. a
consumer protection officer who discovers a fraud by a commercial
organisation on the public. This document does not apply to such cases.
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3.

The Role of the Director of Finance

3.1.

As the Council’s ‘responsible financial officer’ under Section 151 of the Local
Government Act 1972, the Director of Finance has overall responsibility for
the proper conduct of the Council’s financial affairs. More specifically, under
the Accounts and Audit Regulations 2003, he is required to ensure that the
accounting control systems include:
‘Measures to enable the prevention and detection of inaccuracies and fraud’.
‘Identification of the duties of officers dealing with financial transactions and
the division of responsibilities of these officers in relation to significant
transactions’.

3.2.

The above responsibilities are discharged through a whole framework of
internal controls including:
•
•
•

The Financial Management Regime
Contracts Standing Orders
Financial Regulations

all of which form part of the Council’s Constitution. In addition, the Director of
Finance may prescribe more specific controls and procedures against fraud
and corruption for individual systems.
3.3.

Although the Director of Finance is responsible for defining the system of
internal controls to prevent/detect fraud and corruption, he is not directly
responsible for its implementation, except in the Finance Directorate and in
any other areas of the Council where he has direct line management
responsibilities.

3.4.

Under the Council’s Financial Regulations, the Director of Finance must be
notified of any known or suspected ‘losses or irregularities concerning cash,
property, stores, contracts or other financial matters’. This of course
encompasses cases of fraud and corruption. He is then responsible for:
•

Determining which cases should be referred to the police. (All cases where
it appears a crime has been committed must be reported unless there are
very exceptional circumstances).

•

Reporting serious losses to the Audit Committee.
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3.5.

The Director of Finance is also responsible for:
•

determining whether to prosecute in cases of fraud or corruption in
order to recover losses, deter others, or otherwise serve the public
interest.

•

ensuring that, where appropriate (as for examples in relation to
Housing and Council Tax Benefit Fraud), prosecution policies are
formulated and applied so that consistent practice can be more readily
achieved.

•

taking any other appropriate action in order to recover losses e.g.
reclaiming (former) employees’ superannuation contributions.

The general policy of the Council is to pursue the recovery of losses as far as
realistically possible.
3.6.

Where, following an investigation into suspected fraud or corruption, a service
Director decides not to instigate disciplinary proceedings, the Director of
Finance may refer the matter for consideration by the Chair of the Audit
Committee in consultation with the Chief Executive, if he disagrees with that
Service Director’s decision.

3.7.

Under the Accounts and Audit Regulations 2003, the Director of Finance is
responsible for maintaining ‘an adequate and effective internal audit’. As part
of that overall responsibility the Director of Finance must assure himself that
Internal Audit adequately and effectively reviews the Council’s controls
against fraud and corruption.

3.8.

The Director of Finance has overall responsibility for ensuring that the
Benefits Fraud Unit in Benefits Services performs its role effectively.

4.

The Chief Executive

4.1.

The Chief Executive must ensure that members receive appropriate training,
guidance and advice on their responsibilities in relation to the prevention and
detection of fraud and corruption.

4.2.

The Chief Executive should periodically remind members and employees of
their responsibility to comply with the requirements of their respective codes
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of conduct in the Council’s constitution e.g. with regard to the declaration of
interests, conflicts of interest etc.
4.3.

Where the Director of Finance disagrees with a decision of a Service Director
not to instigate disciplinary proceedings in a case of fraud or corruption, he
may refer the matter for consideration by the Chair of the Audit Committee in
consultation with the Chief Executive. The Chief Executive must advise the
Chair of the Audit Committee on what action he considers appropriate.

4.4.

As a deterrent to others, the Council’s general policy is to give maximum
publicity to proven cases of fraud and corruption committed either against the
Council, or by Council members or employees in their official capacity. A case
would normally be considered proven if:
•

A person(s) - i.e. a member of the public, employee of the Council or
elected member - had been found guilty in criminal proceedings.

•

An employee(s) had been dismissed for gross misconduct (where no
further appeals were available).

•

The Standards Board or the Standards Committee had found a member(s)
culpable.

The Chief Executive has overall responsibility for the implementation of this
policy.
5.

Service Directors (and managers to whom they delegate these
responsibilities)
(This section includes the Chief Executive and Director of Finance in their
capacity as Directorate Managers).

5.1.

Service Directors are responsible for preventing and detecting fraud and
corruption in their services by maintaining effective control systems and
ensuring that staff adhere to them.

5.2.

Specifically, Directors and their Senior Managers must ensure that:
•

The framework of internal controls set out in the Council’s Constitution
including Contracts Standing Orders, the Financial Management Regime
and Financial Regulations are observed.
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•

Any other controls required by the Director of Finance are fully
implemented (this includes but is not limited to recommendations made by
Internal Audit).

In addition they should put into operation whatever other controls they
consider necessary to prevent/detect fraud and corruption in the activities for
which they are responsible. In doing so, they should take account of the
recommendations and advice of Internal Audit, External Audit and the Risk
Management and Insurance Section of the Finance Directorate.
5.3.

Directors must ensure that staff in their Directorates are fully conversant with:
•

Those parts of the Financial Management Regime, Contracts Standing
Orders and Financial Regulations which are relevant to their jobs.

•

The requirements of the Employee’s Code of Practice in the Constitution
e.g. in relation to declarations of interest.

•

Any other relevant parts of the Constitution.

They should ensure that staff receive appropriate training in these matters
and also, particularly in areas of high risk of fraud and corruption, general
training in fraud awareness.
5.4.

5.5.

A key preventative measure against fraud and corruption is the appointment
of staff of known good character. Directors should therefore ensure that:
•

references (preferably in writing) testifying to the honesty and integrity
of potential employees are obtained before a person is appointed;

•

in appropriate cases, checks are made with the Criminal Records
Board.

Under Financial Regulations Directors must notify the Director of Finance of
any known or suspected ‘losses or irregularities concerning cash, property,
stores, contracts or other financial matters’. This includes cases of fraud and
corruption. In practice the Head of Internal Audit Services may be notified of
such cases, on behalf of the Director of Finance.

F63
363lbbm

(N.B. If a case is concerned with Housing or Council Tax Benefit, the Principal
Officer in the Benefits Fraud Unit may be informed, unless Benefit Services
staff may themselves be implicated, in which case the notification should be
made to the Director of Finance or the Head of Internal Audit Services)
5.6.

Directors should not notify the police of cases of fraud and corruption. This is
the responsibility of the Director of Finance.
(N.B. There is an exception where the circumstances clearly indicate that
losses have resulted from forced entry. In that case, the police should be
notified directly and the Risk Management and Insurance Section (RMIS) of
the Finance Directorate informed. RMIS should notify Internal Audit if it is
considered that there may have been weaknesses in security arrangements.)

5.7.

Directors should not authorise any investigation of fraud or corruption, or
make suspects aware that they are under suspicion, without the prior
agreement of the Head of Internal Audit. In particular they should not
undertake any surveillance of a suspect unless it has been approved under
the Council’s RIPA Code. In cases of fraud and corruption, authorisation
under the RIPA Code must be by the Head of Internal Audit, the Director of
Finance, or the Chief Executive.

5.8.

Where it is agreed with the Head of Internal Audit that an investigation into
fraud or corruption should be undertaken by staff in a Service Directorate, no
final decision on whether to proceed with disciplinary action should be taken
until Internal Audit has had the opportunity to review the investigation and
undertake any further work they consider necessary.

5.9.

Directors are responsible for ensuring that information relating to their
services produced by Audit Commission’s annual National Fraud Initiative is
thoroughly investigated.

6.

Employees

6.1.

All employees should familiarise themselves with the Employee’s Code of
Conduct (which forms part of the Council’s Constitution) and ensure they
comply with its requirements. Specific requirements relating to the prevention
and detection of fraud and corruption and concerned with:
•
•
•

Declaration of relationships with contractor.
Relationships with applicants for employment.
Personal interests in conflict with the Council’s interests.
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•
•
•

The separation of duties in tendering.
Giving/receiving gifts.
Giving /receiving hospitality.

In addition, staff are expected to observe any Code of Conduct laid down by
any professional body to which they belong, where membership is necessary
or relevant to their job with the Council.
6.2.

All employees should familiarise themselves with:
•

Those parts of the Financial Management Regime, Standing Orders and
Financial Regulations which are relevant to their job.

•

Any other relevant parts of the Council’s Constitution.

Employees should ensure that they comply with all relevant requirements. In
case of doubt about which requirements are relevant to them, or how these
requirements apply, they should seek guidance from their managers.
6.3.

Under Financial Regulations, an employee must inform the Director of
Finance of any known or suspected ”losses or irregularities concerning cash,
property, stores, contracts or other financial matters”. This includes any
instances of fraud or corruption. Normally employees should notify the
Director of Finance of such cases through the management in their own
Directorate. However, if an employee has concerns about raising the matter
with their own Directorate management, the Council’s Confidential Reporting
Policy sets out how it can be reported to a number of other contacts,
anonymously if necessary.

7.

Internal Audit

7.1.

Management, not Internal Audit, are primarily responsible for the prevention of
fraud and corruption. Internal Audit’s main role is to independently review how
effectively management are managing and controlling their risks, including the
risks of fraud and corruption.

7.2.

The Head of Internal Audit must ensure that the resources that Internal Audit
apply to fraud and corruption work are appropriate to the risks and are used
effectively.
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7.3.

Where Internal Audit find that controls against fraud and corruption are
inadequate in principle or ineffective in practice they must report this to
management together with recommendations on how the situation can be
improved.

7.4.

Where cases of known or suspected fraud have been identified, the Head of
Internal Audit in consultation with management in the relevant Directorate is
responsible for deciding who should investigate them, whether
•
•
•
•

7.5.

Internal Audit
Staff in the Directorate
Other
A combination of the above

Where, an investigation into fraud and corruption has not been conducted by
Internal Audit, they must have the opportunity to review that investigation
before any final decision on disciplinary proceedings is made and to request
or conduct any further work which they consider necessary.
(NB This would not apply to any case which had been reported directly to
External Audit and which they had decided to investigate themselves).

7.6.

Internal Audit is responsible for coordinating and overseeing:
•

•

the processing of data received through the Audit Commission’s
annual data matching exercise, the National Fraud Initiative
reporting back to the Audit Commission on the results.

7.7.

Internal Audit is also responsible for coordinating the annual returns to the
Audit Commission detailing any significant cases of fraud and corruption.

7.8.

Internal Audit may review the operation of Housing Benefit Fraud Unit as part
of its programme of planned audits, but it has no responsibility for
investigating cases of fraud or corruption relating to Housing or Council Tax
Benefit. The only exception to this is where there is a possibility that Benefits
Service staff may themselves be implicated in the fraud or corruption. In such
cases the Director of Finance, in consultation with the Head of Internal Audit
must decide how such cases are to be investigated.
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8.

External Audit

8.1.

As part of their statutory responsibilities, External Audit must determine
whether the Council has adequate arrangements for standards of financial
conduct and preventing and detecting fraud and corruption.

8.2.

Where information about known or suspended fraud or corruption at the
Council is supplied to External Audit, they may decide to investigate and
report on the matter themselves.

9.

Benefit Fraud Unit

9.1.

The Benefit Fraud Unit, within Benefit Services, is responsible for
investigating all cases of Housing Benefit and Council Tax fraud with the
exception of any in which Benefits Services staff may themselves be
implicated. The Director of Finance in consultation with the Head of Audit
Services will decide how such cases should be investigated.

9.2.

The Benefits Fraud Unit is also responsible for investigating and reporting
information on Housing Benefit and Council Tax benefit cases identified
through the Audit Commission annual data matching process (the National
Fraud Initiative).

9.3.

The Head of Benefits Services is responsible for developing a prosecution
policy for cases of fraud and corruption relating to Housing or Council Tax
benefits, and for ensuring that the policy is consistently applied.

10.

Members

10.1. Members should ensure that they understand and comply with requirements
of the Members Code of Conduct (which forms part of the Council’s
Constitution). Specific requirements relating to the prevention of fraud and
corruption are concerned with:
•
•
•

Disclosure of interests
Registration of interests
Recording of gifts and hospitality

10.2. Members involved in planning decisions should familiarise themselves with
the Code on Planning and comply with its requirements.
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10.3. Members should ensure that they understand and comply with:
•

Those parts of the Financial Management Regime, Standing Orders and
Financial Regulations which are relevant to their role.

•

All other relevant parts of the Council’s Constitution.

10.4. Where members are uncertain about any of their responsibilities in relation to
the prevention and detection of fraud and corruption, either in general or in
particular cases, they should seek advice from the Chief Executive or the
Director of Finance.
10.5. Under the Council’s Financial Regulations Members must inform the Director
of Finance of any known or suspected ‘losses or irregularities concerning
cash, property, store, contracts or other financial matters’. This of course
includes any instances of fraud or corruption. If these cases involve other
members, they should also inform the Chair of the Standards Committee.
10.6. Members should not normally refer cases of known or suspected fraud or
corruption directly to the police. Under the Council’s Financial Regulations,
this is the responsibility of the Director of Finance.
11.

The Audit Committee

11.1. Under the Council’s Constitution the Audit Committee is responsible for
overseeing that:
•

There are proper arrangements for the conduct of the Council’s financial
affairs (this of course includes proper arrangements for the prevention and
detection of fraud).

•

There are effective internal and external audit arrangements, (again this
would include effective arrangements for the audit of controls to prevent
and detect fraud or corruption).

11.2. Under the Council’s Financial Regulations, the Director of Finance must report
any serious (financial) losses or irregularities to the Audit Committee. The
Committee must determine what action, or further action, should be taken in
such cases.
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11.3. Where the Director of Finance disagrees with the decision of a Service
Director not to instigate disciplinary proceedings in a case of fraud or
corruption, he may refer the matter to be considered by the Chair of the Audit
Committee in consultation with the Chief Executive. The Chair of the Audit
Committee, in consultation with the Chief Executive, must determine what
action shall be taken.
12.

The Standards Committee

12.1. The Standards Committee must refer any case of known or suspected fraud
or corruption involving a member of the Council to the Standards Board.
12.2. As part of its periodic review of the Code of Conduct for Members, the
Standards Committee should examine the requirements of the Code relating
to the prevention, detection and deterrence of fraud or corruption by
Members. They should ensure that these requirements are as relevant,
rigorous and comprehensive as practically possible.
12.3. The Standards Committee should ensure that work is undertaken to give them
assurance that the requirements of the Members Code relating to the
prevention, detection and deterrence of fraud or corruption are being
observed.
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PART 7

MEMBERS’ ALLOWANCES SCHEME

G1
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DUDLEY METROPOLITAN BOROUGH COUNCIL
LOCAL GOVERNMENT AND HOUSING ACT 1989
LOCAL AUTHORITIES (MEMBERS’ ALLOWANCES) (ENGLAND)
REGULATIONS 2003
LOCAL GOVERNMENT PENSION SCHEME AND DISCRETIONARY
COMPENSATION (LOCAL AUTHORITY MEMBERS IN ENGLAND)
REGULATIONS 2003
SCHEME FOR MEMBERS’ ALLOWANCES

1.

Effective Date

1.1

This Scheme shall be effective from 1st May 2003.

1.2

Members may elect to forego any part of their entitlement to an allowance
under this Scheme by giving notice in writing to the Director of Law and
Property.

2.

Basic Allowance

2.1

Each elected member of the Council will receive an annual basic allowance,
to be paid in monthly instalments in arrears, as follows:(a)

With effect from 1st May 2003

£6,000.00

(b)

With effect from 1st December, 2003

£6,170.00

(c)

With effect from 1st April, 2004

£7,000.00

3.

Telephone Costs and Travel and Subsistence

3.1

Up to 30th November 2003 the actual cost of telephones will be reimbursed.
Thereafter, the costs of telephones will be incorporated with basic allowance.

3.2

Up to 31st March 2004 the actual cost of travel and subsistence will be
reimbursed.
Thereafter the cost of travel and subsistence in the West Midlands County
area will be incorporated into the basic allowance. When members are
required to travel outside of the West Midlands County area, the actual costs
of travel by public transport and reasonable subsistence will be reimbursed. If
public transport is not available, the cost or travel will be reimbursed on the
basis of car allowances payable to officers.
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4.

Special Responsibility Allowances

4.1

The Special Responsibility Allowances payable under this Scheme shall be
those set out in Appendix 1 attached. They will be paid in monthly
instalments in arrears.

4.2

The Special Responsibility Allowances payable to Opposition Party Leaders
and Deputy Leaders shall be applicable only where their political group is ten
or more elected members in number.

5.

Multiple Allowances

5.1

Where a Member holds more than one office qualifying for a Special
Responsibility Allowance, the Member shall be paid the higher allowance plus
one half of the second (or next highest) allowance.

6.

Inflation increases

6.1

The allowances in this Scheme shall be varied with effect from 1st April each
year in line with changes in the average non-manual male wage for “Average
Wage Rates for All Full Time Employees on Adult Rates for All Industries and
Services for the West Midlands Metropolitan County Area”, as published in
the New Earnings Survey, the first change to be effective from 1st April 2005.

7.

Pensions for Councillors

7.1

All elected members shall be entitled to membership of the Local Government
Pension Scheme, and both Basic and Special Responsibility Allowance shall
be deemed to be pensionable.

8.

Carer’s Allowance

8.1

Where an elected member is required to pay a carer in order to attend official
Council business, reasonable actual costs of that care will be reimbursed.

9.

Absence/Suspension

9.1.

All the allowances in this Scheme will be withdrawn where an elected member
is suspended or has been absent for more than three months without good
cause.

10.

Processing of Claims

10.1

The Director of Finance will maintain a Record of all Allowances paid showing
the name of the recipient, the amount and the nature of the payment. The
record will be available for inspection free of charge by any local government
elector for the area of the Borough Council at all reasonable times. Copies of
any part of the record may be made.
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APPENDIX 1
SPECIAL RESPONSIBILITY ALLOWANCES

Lead/Chairman
£
Leader of the Council

Deputy/Vice
£

18,000

Deputy Leader

8,500

Cabinet Member

5,000

Select Committees (incl.
Audit)

3,000

1,000

Area Committees

3,000

1,000

Development Control
Committee

5,000

1,750

Other Committees

3,000

1,000

Opposition Leaders

3,000*

1,000*

*Subject to the provisions of paragraph 4.2 of this Scheme.
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PART 8

MANAGEMENT STRUCTURE
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Dudley MBC
Management Structure
Executive
Directorate

Chief Executive

Directorate of
Education
and Lifelong
Learning

Directorate of
Finance

Directorate of
Housing

Directorate of
Law and
Property

Directorate
of Social
Services

Directorate of the
Urban
Environment

Director of
Education and
Lifelong Learning

Director of
Finance

Director of
Housing

Director of Law
and Property

Director of
Social
Services

Director of the
Urban
Environment
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